Minister Jim O’Callaghan TD
Minister for Justice, Home Affairs and Migration
Department of Justice
51 St Stephen’s Green
Dublin 2
30 September 2026

Dear Minister,

Thank you for your letter dated 15 September 2026 in relation to the operation of the revised
Criminal Legal Aid scheme.

The Law Society and practitioners are deeply disappointed that you have declined the proposal of
an independent mediator. We do not believe that the forthcoming judgement on a judicial review
case is reason to delay meaningful engagement and there is no legal impediment to this. In fact,
the first principle of the State Litigation principles states “the State will endeavour to avoid, prevent
and limit the scope of legal proceedings wherever possible, including by giving consideration in all
cases to alternative dispute resolution before initiating legal proceedings, in line with the provisions
of Section 14(1) of the Mediation Act, 2017 and in other cases, by participating in alternative
dispute resolution processes where appropriate.” This is a principle that should guide us in this
matter also.

The formal Opening of the new Legal Year will commence on 5 October, and we believe that
meaningful discussions must take place in advance of that date to help ensure the effective
functioning of the courts upon their return. Concern about sustainability and access to justice lie at
the heart of the ongoing dispute over the new Criminal Legal Aid scheme.

Since 1 July, court users have experienced severe disruption. As you are aware, the number of legal
aid certificates granted has collapsed compared to the same period last year - down 93% from
10,277 in July 2025 to just 702 in July 2026. The data for August 2026 confirmed this trend, with the
number of legal aid certificates down by 86% to just 394. The Courts Service has itself stated that
there is “widespread impact across the criminal system”. We are hugely concerned at the impact
the current dispute is having on victims of crime, those accused of crime, the general public and all
court users.

The short-term impact of the revised scheme is already evident with delays and growing backlogs.
The longer-term consequences as a result of the imposition of the new scheme will be the loss of
skilled practitioners based on the experience in the Civil Legal Aid scheme. The new scheme
replicates a flawed model that has already failed in civil legal aid (family), which has experienced a
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loss of over 60% of practising solicitors over a ten-year period, with reductions recorded in every
county. This has serious consequences for those who rely on it.

We therefore renew our proposal to you for mediation with a view to bridging the gap between the
policy objectives of the Department and the practical realities experienced within the courts. As set
out in previous correspondence, there are two core outstanding issues that we believe can be
resolved.

From the outset, the Law Society and practitioners’ concerns have centred on the fact that the new
scheme takes a one-size-fits-all, uniform approach. It is especially problematic as it has no regard
to the complexity of cases coming before the courts. We believe the new scheme is based on a
fundamental misunderstanding of how the District Court operates. It prioritises administrative
efficiencies over fairness and your correspondence continues to focus also on ‘administrative
simplicity’ over access to justice.

| note, within your correspondence, the early operational outcomes of the new scheme, though
solely on the basis of the number of legal aid certificates issued. You will understand that from the
perspective of the Law Society and practitioners on the ground that there remains a lack of clarity
and transparency around the data analysed and the type of cases that might have benefitted from
legal aid certificates. Equally, the general public are also entitled to understand the data and how it
was utilised to design, implement and now assess the new scheme. Our repeated efforts to access
this data have been unsuccessful.

We remain available at any time to meet with you or your officials to discuss these matters further
and to assist in identifying practical solutions that can bring the current difficulties to a satisfactory
resolution.

Your sincerely,
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Rosemarie Loftus
President
Law Society of Ireland



