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� DUBLIN
Draft residential tenancy
agreement 
Following various meetings and
careful draftings, a committee of
the Dublin Solicitors’ Bar
Association (DSBA), chaired by
Geraldine Kelly, has almost
concluded the drafting of a
residential tenancy agreement
for issue to solicitors.

The Residential Tenancies Act,
2004 has fundamentally altered
the ground rules existing up to
last autumn with the
establishment of the Private
Residential Tenancies Board and
the new complexities regarding
part IV tenancies and the like,
noted DSBA secretary Kevin
O’Higgins.

As with the 1999 version, the
agreement will be available to
members on CD-ROM. The
DSBA asks colleagues to be alert
to and to please advise them of
any instances of non-lawyers
(particularly estate agents),
peddling the agreement. It is
DSBA policy to assert its
copyright.

A seminar on the new
agreement and the legislation
will be held shortly.

Also forging closer links
DSBA president Orla Coyne and
her council are due to host a
dinner this month for the
president of the Circuit Court,
Esmond Smyth, and his Dublin-
based Circuit Court colleagues.

A similar event last year was a
huge success and an enjoyable
evening, enabling colleagues to
meet members of the judiciary in
an informal and convivial
setting. 

� LIMERICK
Chief Justice Murray
The appointment of John
Murray as chief justice caused
particular celebration in his
native Limerick.

‘He is a man who is very
proud of his Limerick roots. He

is one of the Murrays of
Castletroy, who are a very well-
known family’, noted Limerick
Bar Association immediate past-
president Ted McCarthy. 

A dinner in his honour and to
celebrate his appointment was
organised by the association late
last year in Adare.  

� MEATH
High Court Judge 
Michael Peart
Former solicitor Michael Peart,
the first and so far only High
Court judge to be appointed
directly from private solicitors’
practice, was fêted in late
November by his former
colleagues from county Meath. 

‘A lot of us knew him when
he was with Pearts and he did a
lot of agency work for us. So
we’re delighted with the
opportunity to mark his
appointment to high judicial
office’, according to Kevin
Martin, secretary of the Meath
Bar Association.

The evening also honoured
two retiring colleagues, Margaret
Casey, best known perhaps for
her years with TP Robinson,
Solicitors, in Merrion Square,
and Eileen Leahy, Oldcastle, who
between them have more than 80
years of professional experience
and expertise. 

They also welcomed the
appointment to the Circuit

Court of Judge Alice Doyle, who
became well known from her
years as a junior counsel on the
Eastern circuit. 

� MONAGHAN
The departure of District Court
Judge David Maughan to Dublin
was noted with regret by the
Monaghan Bar Association,
according to Adrian O’Doherty,
secretary of the association. 

His place has been taken by
District Court Judge Sean
MacBride, who also faces a
heavy work load. ‘We look
forward to enjoying a good
relationship also with the new
judge and we hope that his
appointment will be a happy and
successful one’, he noted. 

� WEXFORD
Court accommodation 
yet again
The facilities for solicitors and
their clients in the Family
Circuit Court in Wexford are
‘woefully inadequate’, according
to Helen Doyle, president of the
Wexford Solicitors’ Association. 

‘We regularly have warring
parties in family law cases having
to wait outside the court near
each other on the crowded stairs.
Sufficient resources are simply
still not being provided and it’s
dreadful’, she said.

Wexford was recently given a
second Circuit Court judge to

help with the criminal, civil and
family law lists, which was a
move in the right direction.
Judge Michael O’Shea is now
sitting, as is resident Circuit
Court Judge Olive Buttimer. 

The situation would be a lot
worse but for the Trojan work
being done both by the judges
and by solicitors. The Circuit
Court was both over-crowded
and over-worked and something
would have to be done, she said.
It was unfair that everybody was
under this sort of pressure.

Continuing social development 
The CPD courses being
organised in the run-up to the
end-year deadline are not just
teaching the practice of law to
solicitors. They are also re-
introducing solicitors to each
other. 

Four CPD courses had been
held in recent months in
Wexford. They covered costs,
the role of the county registrar,
family law and commercial law.
The courses in Enniscorthy were
well-attended and well-organised
by local solicitor John Garahy,
who is secretary of the
association.

‘It is also very important and
pleasant to meet colleagues
socially outside our offices’,
noted Helen Doyle. This was
particularly so because so many
conveyancing closings,
traditionally the way for
solicitors to meet during
working hours, were now taking
place by post. 

Solicitors are now simply not
getting to meet their colleagues
as much as formerly, she noted.
So in getting colleagues together
outside office hours, the CPD
courses were having a second
beneficial effect.

Nationwide is compiled by Pat Igoe,
principal of the Dublin law firm
Patrick Igoe & Co and immediate
past chairman of the Law Society
Gazette Editorial Board.
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Bad medicine, a one-hour
PrimeTime Investigates

special report on the scandal
of medical negligence in this
country, has been named
overall winner of the Law
Society’s Justice media awards
competition. This is a
competition aimed at
rewarding outstanding
journalism in the print and
broadcast media that
contributes to the public’s
understanding of the law, the
legal system or any specific
legal issue.

At a recent ceremony in
the Law Society’s Blackhall
Place headquarters,
immediate past-president
Gerard Griffin presented the
prize to the PrimeTime
Investigates team of Mike
Milotte and Mary Raftery. As
overall winner, they received
a Dublin Crystal vase and a
cheque for €1,500. Milotte,
together with Angela Daly,
also won the television
category in the Justice media
awards.

Explaining the judges’
decision, Law Society director
general Ken Murphy said:
‘This was wonderful
investigative journalism,
characterised by superb
production values. PrimeTime
Investigates sets the standard
for all current affairs
broadcasting in this country.
There are now good grounds
to believe that PrimeTime
Investigates consistently
produces the best TV current
affairs documentaries in the
world’.

The winners in each of the
four other categories in the
competition won a Justice
award, comprising a Dublin
Crystal Joyce plate (and a
€750 cheque), with the
runners-up receiving a
certificate of merit (and a
cheque for €250). 

PrimeTime Investigates scoops Law
Society’s justice media awards

Daily newspapers
The winner of the Justice 
award in the daily 
newspapers category was
Niamh Nolan of the Irish
Examiner for her four-part
series on the state of our prison
system. A certificate of merit
went to Carol Coulter of the
Irish Times for her articles on
the legal and political
implications of the Judge Brian
Curtin case.

Non-daily newspapers
John Burns of the Sunday Times
won the Justice award in the
non-daily newspapers category
for an article entitled No
kidding, a balanced and well-
researched look at the legal
position of separated and
divorced fathers under our
family law.

Certificates of merit went to
Kieron Wood of the Sunday
Business Post for an article on

the new Commercial Court,
and Diarmuid Doyle of the
Sunday Tribune for an opinion
piece on the Judge Curtin
case, entitled Mangling the
cherished principles of justice. 

Magazines
In the magazines category, 
the Justice award was
presented to Anne O’Carroll
of Consumer Choice for her
articles on The ombudsmen and
the Irish family today. 

Radio
Catriona Chambers and 
Kieran Hurley of Cork
Campus Radio won the Justice
award in the radio category
for their six-part series
entitled A life without liberty,
where the staff and inmates of
Cork prison were allowed to
tell their own stories.

A certificate of merit went
to RTÉ’s Valerie Cox for a
series of items on the Marian
Finucane Show dealing with
the operation of the Small
Claims Court and the District
Court.

Television
The Justice award for
television was presented to
RTÉ’s Mike Milotte and
Angela Daly for their
PrimeTime Investigates report,
The Planning Game, an
investigation into widespread
and repeated breaches of
planning legislation by
developers.

Certificates of merit went
to Sharon Ní Bheolain of
RTÉ’s PrimeTime for her
report, Limbo, examining
loopholes in animal welfare
legislation, and PrimeTime’s
Eithne O’Brien and Niamh
O’Connor for their report
Rough Justice. The programme
looked at the Irish legal
system from the point of view
of the victims of crime.

Double whammy: PrimeTime’s Angela Daly and Mike Milotte
bag the television award, too

The PrimeTime team, Mary Raffery and Mike Milotte, 
winners of the overall award
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Residential Tenancies Act, 2004
– now fully commenced
A brief report on the first parts of
this act, brought into effect on 1
September 2004, was published
in the August/September issue of
the Gazette. All other provisions
(parts 2, 3 and 6, and a few other
provisions mainly referring to part
6) were commenced with effect
from 6 December last. 

Part 2
Part 2 deals with the obligations
of landlord and tenants. Land-
lords’ obligations include:
• Allowing peaceful and exclusive

occupation to the tenant
• Maintaining the structure and

fittings in accordance with
standards

• Insuring the dwelling and
themselves in relation to

obligations of ownership (if
such insurance is obtainable)

• Repayment of a tenant’s
deposit (if due)

• Providing the tenant with the
landlord’s or his agent’s
contact details

• Reimbursing the tenant for
reasonable and vouched
expenses under certain
conditions

• If appropriate, forwarding
complaints to the management
company and the company’s
replies.

The Residential Tenancies Board
is empowered to make regulations
about what parts of a dwelling are
to be regarded as structural, and
parts of the interior.

Landlords may not penalise
tenants for:

• Referring a dispute to the
Residential Tenancies Board

• Giving evidence in such
proceedings

• Involving the gardaí or the local
authority, or

• Giving notice that they intend to
do any of the above.

Landlords owe a duty to third
parties who could be affected to
enforce their tenants’ obligations,
breach of which may be
complained about to the
Residential Tenancies Board.

Tenants obligations include:
• Paying the rent, and charges

and taxes as appropriate
• Not compromising the landlord

in relation to statutory
obligations

• Allowing the landlord
reasonable access for

inspection
• Notifying the landlord about

necessary repairs
• Not doing anything to make the

dwelling deteriorate beyond
normal wear and tear, and if
necessary taking reasonable
steps to restore the dwelling

• Not behaving in or near the
dwelling in an anti-social
manner, or allowing others to
do so

• Not behaving in such a way
that would invalidate a policy of
insurance on the dwelling, and
if responsible for an increase in
the cost of an insurance policy,
reimbursing the landlord the
additional cost

• Not assigning or subletting
without the landlord’s written
consent, which the landlord
may withhold

RETIREMENT TRUST SCHEME

Unit prices: 1 January 2005

Managed fund: €4.627710

All-equity fund: €1.06876

Cash fund: €2.58083

Long-bond fund: €1.24931

SOLICITOR STRUCK OFF

Solicitor Raymond Jameson,

practising as Jameson and

Company, Fitzwilliam Square,

Wicklow, Co Wicklow, was struck

off the roll of solicitors by order

of the High Court on 29

November 2004.

PROFESSIONAL INFORMATION

PRICE RISE

The price of advertising for lost

land certificates, lost wills and

titles deeds in the Gazette is

rising this month. From now on,

such lineage ads will cost a flat

rate of €100 plus VAT. The price

of these advertisements has not

risen for nearly a decade and the

rise is necessary to cover the

administration costs of inputting,

proofing and publishing so many

small ads.

LEGAL AID FORM

The new legal aid law form

introduced on 1 January is now

available to download from the

society’s website.

The Law Society has set up a
special task force to

examine the whole area of
professional indemnity
insurance. It will be chaired by
Joe Brosnan, who was also
chairman of the Regulatory
Review Task Force. 

The Professional Indemnity
Insurance Task Force has been
established with the following
terms of reference: ‘To
fundamentally review the law and
policy underlying the provision of
professional indemnity insurance to
solicitors in Ireland, having regard
to best practice in other jurisdictions

It’s a date: Calcutta Run 2005

New PII task force set up
and including an examination of
the current regulations, procedures
and systems, and to make
recommendations arising from such
review’.

The task force would
welcome submissions from
members, giving their views on
the current professional
indemnity insurance system and
procedures and any specific
suggestions they might have to
make about how they could be
improved. Written submissions
should be sent to Sarah Ruthe,
secretary to the task force, no
later than 31 March. 

The annual Calcutta Run 10K charity race and fun
run will be held on Saturday 28 May, starting off
as usual from Blackhall Place. Last year, 1,5000
runners and walkers, mainly from the legal
profession, raised €230,000 for GOAL’s
orphanage in Calcutta and Fr Peter McVerry’s
shelters in Dublin. The organisers hope to beat
that record this year. For more information on how
to participate in this year’s run, contact your local
Calcutta Run representative or visit the website
www.calcuttarun.com.

Joe Brosnan: examining the
whole area of PII
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• Not altering or improving the
dwelling without the landlord’s
written consent, but such
consent may not reasonably be
withheld for repairing, painting
and decorating

• Not using the dwelling for
anything other than residence
without written consent

• Notifying the landlord in writing
of the identity of any persons
other than other tenants who
ordinarily reside in the dwelling.

Section 17 includes definitions of
‘alter or improve’ and anti-social
behaviour, and section 18
provides that the main landlords’
and tenants’ obligations cannot
be contracted out of.

Part 3
Part 3 deals with rent and rent

reviews. Rents for dwellings are
not to be set above the market
rate, either initially or on review.
Generally, rent reviews should not
take place more often than
annually, and this cannot be
contracted out of. The exception
is if substantial change to the
accommodation has been made,
which would warrant a change in
rent. If no provision for rent
review exists, either party may
request it. The landlord must give
28 days’ notice to the tenant of a
change in rent and any dispute
must be referred to the
Residential Tenancies Board,
within a time limit. Any payments
due under a tenancy may be
recovered by the landlord under
part 6. Section 24 sets out
definitions for ‘market rent’ and
rent review. 

Part 6
Part 6 deals with dispute
resolution and the procedures that
will be followed by the Residential
Tenancies Board set up in part 8.
The board’s main function is to
assist with the resolution of
disputes, taking them out of the
ambit of the courts in most
instances. Either party may refer
‘any matter relating to the tenancy’
to the board for resolution. A
landlord may also refer cases to
the board where a third party
claims a right through the tenant. A
licensee also has a limited right to
involve the board, and a third party
may refer cases to the board in
which a landlord has not enforced
conditions against his tenant,
provided he has first tried to deal
with the tenant directly. There are
also provisions for sub-tenants.

Section 78 sets out a non-
exhaustive list of the types of
complaints that may be referred
to the board. The board may
extend time limits for referring of
cases to it, for good grounds, with
an appeal to the Circuit Court. A
party may withdraw a matter
previously referred to the board,
and if the other party objects, the
board may direct payment of costs
and expenses. 

If a fee is not paid, the board
shall not deal with any matter
referred to it, subject to
rectification of the situation by the
person concerned. The same goes
for referral by a landlord of a
dispute, if the tenancy is not
registered. Subject to some
exceptions, the status quo will
continue pending determination of
the dispute. 

CONTD OVERLEAF��

If you arrange (or offer to arrange)
for a mortgage lender to provide
a housing loan, or if you
introduce a consumer to
someone who arranges this, in
return for a commission or other
consideration, you come within
the new definition of ‘mortgage
intermediary’, writes Alma
Clissmann. This new definition is
inserted into the Consumer
Credit Act, 1995 by section 33 of

the Central Bank and Financial
Services Authority of Ireland Act,
2004, and came into effect on 1
January. 

It means that you will require a
mortgage intermediary’s
authorisation in your own right
under section 116 of the
Consumer Credit Act, 1995. This
involves making an annual
application to the director of
consumer affairs, accompanied by

the appropriate fee. The director
may refuse on grounds listed in
the section and may require
professional indemnity insurance. 

The new definition of ‘housing
loan’ is extended and includes
the provision of credit to a
consumer on the security of a
house. ‘Consumer’ is defined as
a natural person acting outside
the person’s business, and may
be further defined by order.

New definition for ‘mortgage intermediaries’

The profession has voted
decisively in favour of a

motion recommending that all
law firms should pay a
minimum rate of maternity
pay to solicitors. The postal
ballot arose from a motion put
before the society’s annual
general meeting last
November by Waterford
solicitor Jean Rush.

The motion read: ‘That the
Law Society should make a
recommendation to all member
firms that all firms pay maternity
leave at full salary for a minimum
of 18 weeks to solicitors employed
by them in accordance with the
recommendations of the recent
Gender injustice report featured
in the July 2004 issue of the
Gazette’.

The AGM considered the
motion and the then president,
Gerry Griffin, used his powers
to send the motion to a postal
ballot in view of the
importance of the issue. The
postal vote was conducted
throughout December and
January.

The total number of votes
cast was 3,046 and the total

Members back maternity pay motion
number of valid voting papers
was 2,966. 

The motion was carried by
1,747 (59%) votes to 1,219
(41%).

It is anticipated that many
employers will now follow the
recommendation and, in doing
so, it is recommended that
careful consideration be given
to the tax implications, as
considerable savings can be
made, depending on the
manner of payment and the
treatment of social welfare
benefits and tax credits.
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The board may seek to achieve
resolution of disputes by assisting
the parties in clarifying the
issues, giving information, offering
mediation, and arranging for
adjudication or referring the
matter to the tribunal. Sections
95 to 101 set out procedures for
mediation and adjudication, which
take place in private. With some
exceptions, any information given
by the parties is to be treated as
confidential. 

A tenancy tribunal, of which
there may be a number, has three
members who are members of the
Dispute Resolution Committee
and it is appointed by the board.
It is independent, hears cases in
public and reaches its
determinations by majority.
Knowingly giving false or
misleading information to an

adjudicator, the board or a tribunal
is an offence. Procedures for a
tribunal are set out in sections
104 to 114.

An adjudicator’s or tribunal’s
power to make a determination
‘includes a power to make such
declarations or give such
directions as the adjudicator or
the tribunal thinks appropriate for
the purpose of providing relief’.
Section 115 sets out a non-
exhaustive list of declarations and
directions that may be made. The
tribunal is limited in the amounts
it can award by way of damages
(€20,000), arrears of rent and
charges (the higher of €20,000 or
twice the annual rent, capped at
€60,000) or both (each of the
amounts combined). The tribunal
may grant interim redress and
exercise its discretion to refuse

an order for possession in
circumstances where a third party
would be adversely affected, and
may grant a declaration and direct
payment of damages instead. The
circumstances of either party may
not be taken into account by a
mediator or adjudicator in setting
the amount of rent.

Agreements or determinations
are recorded as determination
orders, and sealed by the board.
They become binding after a
certain period. They may be
appealed to the High Court on a
point of law and brought to the
Circuit Court for enforcement.
Non-compliance with a
determination order is an offence,
but will not be punished with
imprisonment if non-compliance
was because of limited financial
means. This offence arises

notwithstanding the enforcement
procedures in the Circuit Court.
Offences are defined in section 9
as punishable on summary
conviction by fines of up to
€3,000, imprisonment for six
months or both. Further offences
may be committed after an initial
conviction if the contravention
continues, and may incur fines of
€250 per day. Offences may be
prosecuted by the board, within a
year after commission of the
offence. As a general rule, a
person convicted will be ordered
to pay the board’s costs and
expenses in investigating,
detecting and prosecuting the
offence.

Alma Clissman is the Law
Society’s parliamentary and law
reform executive.

G
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Olive Braiden, chairman of
the Law Society’s Support

Services Task Force, has
thanked the hundreds of
solicitors who responded to
the task force’s survey. ‘I was
delighted with the response we
received, which was a con-
siderably higher response rate
than would be typical for a
survey of this nature’, she said.

Great response to support
services questionnaire 

‘A particular feature of the
response was the number of
solicitors who illustrated their
responses with additional
statements. They made
numerous suggestions about
the existing services and gave
many ideas for new ones.
Solicitors were clearly
delighted to have been asked
their views, and I am pleased

In a move that may signal
the early arrival of nirvana

for the legal profession, two
guys in America have been
arrested for telling anti-
lawyer jokes. The offenders
were founding members of a
group called Americans for
Legal Reform and were
queuing to get into a Long
Island courthouse. 

The on-line news agency
MSNBC reports the story as
follows: ‘How do you tell
when a lawyer is lying?,’
Harvey Kash reportedly asked
Carl Lanzisera. ‘His lips are
moving’, they said in unison.

While some waiting to get
into the courthouse giggled, a
lawyer further up the line was
not laughing. He told them
to pipe down, and when they
didn’t, the lawyer reported
the pair to court personnel,
who charged them with
disorderly conduct, a
misdemeanour.

‘They just can’t take it’,
Kash said of lawyers in
general. ‘This violates our
First amendment rights.’

Tell a lawyer joke, go direct to jail
Dan Bagnuola, a

spokesman for the Nassau
County courts, said the men
were ‘being abusive and were
causing a disturbance’. He
said he didn’t have the name
of the lawyer who
complained.

Americans for Legal
Reform monitors the courts
and uses confrontational
tactics to push for greater
access for the public. The
pair said that for years they

had stood outside Long
Island courthouses and
mocked lawyers.

On Monday, however,
Kash said he was due in
court to answer a drunken
driving charge from a year
and a half ago. The men are
due back in court on the
disorderly conduct charge
next month’.

Experts are predicting that
the case of Lawyers v Humour
will be appealed.

that we provided a vehicle for
them to do this.

‘I believe that there is now
a huge bank of information in
relation to the services. This
information will guide the
development and expansion of
those services and will lead to
additional services being
created to assist solicitors into
the future’.
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In MJL v Minister for Justice,
Equality and Law Reform

(High Court, 30 April 2004),
Laffoy J held that the ECHR
Act, 2003 does not directly
incorporate the convention into
Irish law, but creates statutory
rights that are parallel to those
in the convention and expressed
in the same terms. The
applicant sought to amend her
application for review of a
deportation order. She had
previously argued, prior to the
act coming into force, that the
deportation order had been
made without consideration of
her rights under articles 2 and 3
of the convention (right to life
and prohibition of torture,
inhuman and degrading
treatment or punishment). This
ground had been disallowed,
but her application was allowed
on another ground. Prior to her
application for judicial review
being heard, the act had come
into force, and she now sought
to have the grounds for review
amended to include
consideration of her rights
under articles 2 and 3. 

On behalf of the respondent,
it was argued that it was
incorrect to say that the
convention had been
incorporated into Irish law.
Rather, the act gave effect to
rights recognised in the
convention in Irish law, for
example, by providing that it is
a breach of Irish law for organs
of the state to fail to perform
their functions in a manner
compatible with the state’s
obligations under the
convention, and by giving a
person who has suffered injury,
loss or damage a remedy in
Irish courts.

Following the reasoning in a
House of Lords decision In re
McKerr ([2004] 1 WLR 807),
Laffoy J held that the ECHR

Act, 2003 did not transmute
international law obligations
into domestic ones. It created
new domestic human rights,
new obligations and correlative
rights and remedies.

No retrospective effect
It was accepted by counsel for
the applicant that the ECHR
Act, 2003 did not have
retrospective effect. Laffoy J
held that enforcement of the
deportation order, made before
the coming into force of the
act, could not be in breach of
that act: ‘The decision to make
the deportation order and the
order itself both predate the
coming into operation of s3(1).
They are immune from 
challenge under the act of 2003.
Therefore, in terms of the
application of the act of 2003, it
must be assumed that the
deportation order is valid. If it 
is, its enforcement could not
constitute a breach of s3(1)’.

Alternative remedy
In cases where a breach of
convention rights took place
prior to the commencement
date of the ECHR Act, 2003,
persons whose convention
rights have been violated still
have the option of seeking a
remedy in the European Court
of Human Rights (ECtHR) in
Strasbourg under the
conditions obtaining before
that date, including exhaustion
of the domestic remedies (in
the MJL case, an appeal on this
point to the Supreme Court).
An application to the ECtHR
would have to be made within
the six months time limit after
exhaustion of domestic
remedies provided for in 
article 35. 

Effective remedy
If a violation of convention
rights arises because of a clear
legislative incompatibility,
which cannot be interpreted in

a manner compatible with the
convention under section 2 of
the ECHR Act, 2003, it should
be noted that the ECtHR has
repeatedly held that a
declaration of incompatibility as
provided in section 5 of the act
is not an ‘effective remedy’ for
the purposes of article 13 of the
convention, and therefore it is
not necessary to seek a
declaration of incompatibility in
the domestic courts before
referring a case to the ECtHR
(Pearson v UK, 27 April 2004,
no 8374/03). A complainant is
free to apply directly and
immediately to the ECtHR. 

Convention not incorporated
Laffoy J’s decision in the MJL
case makes it clear that the
ECHR Act, 2003 does not
incorporate the convention into
Irish law but merely gives
‘further effect, subject to the
constitution’, to certain
provisions of the convention
and certain protocols. It is a
statute subject to the normal
rules of legislative construction,
which may, however, be
stretched by section 2 of the
act, requiring legislation to be
interpreted in a convention-
compatible way where possible.
The convention and the act are
not necessarily the same, and in
cases where the act falls short of
the protections afforded by the
convention, or does not apply
because it is not retrospective,
the option of seeking a remedy
before the ECtHR remains.

Alma Clissmann is the Law
Society’s parliamentary and law
reform executive. The society hopes
to report regularly on
developments in the application of
the ECHR Act, 2003. Please
send any citations of the act in
pleadings or judgments to
a.clissmann@lawsociety.ie.

G

HUMAN RIGHTS WATCH

ECHR Act is not retrospective
Alma Clissmann reports on developments in relation to the practical application of the
European convention on human rights

NEW HUMAN RIGHTS COMMITTEE
The society’s task force on the incorporation of the ECHR, set up
in 2000, has been replaced by a new Human Rights Committee.
The committee is currently developing its terms of reference and
programme of activities for the coming year.

Dublin protest against deportation in 2001
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(Left to right) President Owen Binchy, Solicitors Disciplinary 
Tribunal chairman Frank Daly, chairman of the Regulatory Review 

Force Joe Brosnan and Minister for Justice, Equality and Law 
Reform Michael McDowell

McDowell: an exemplary position

Minister for Justice Michael
McDowell has welcomed

the review of the Law Society’s
regulation which was published
recently. Speaking at the
launch of the report in
Blackhall Place recently, the
minister said: ‘It is through on-
going scrutiny and
improvement of your systems
that you will maintain what I
believe is an exemplary
position’.

The Law Society Regulatory
Review Task Force was
established two years ago
under the independent
chairmanship of Joe Brosnan.
Brosnan is a former secretary
general of the Department of
Justice, chef de cabinet in the
European Commission in
Brussels and chairman of the
Institute of European Affairs.
He is currently the Irish
government nominee on the
Independent Monitoring
Commission on Continuing
Paramilitary Activity in
Northern Ireland. He is not a
solicitor.

He led a task force that
comprised people with vast
relevant experience on the staff
of the society, together with
former chairs of regulatory
committees. In addition to the
chairman, independent
expertise on the task force was
provided by Cecil Donovan, a
former president of the
Institute of Chartered
Accountants.

As Law Society president
Owen Binchy said at the
launch of the report: ‘Joe
Brosnan and his committee
were given a free hand. This
was a root and branch review
that considered and questioned
everything. One of its key tasks
was to review best practice in
similar professional
organisations in Ireland and
abroad’.

And he continued: ‘The task

McDowell praises Brosnan review of
Law Society’s ‘exemplary’ regulation

force met on no less than 26
occasions and produced a
report with 56 reasoned
recommendations, which, I am
pleased to say, have been
considered and accepted by the
Council of the Law Society’.

McDowell remarked: ‘It is a
great credit to the Law Society
that it undertook this initiative
without any urging from
outside bodies. Solicitors’
clients will, I hope, be the
beneficiaries of this review. It is
also in the society’s own
interests. It is in the interest of
all those solicitors who serve
their clients with profession-
alism, integrity and diligence
that solicitors are regulated
effectively and that the highest
standards prevail for the
profession as a whole’.

Three of the recom-
mendations would require
amendments to the Solicitors
Acts and minister McDowell
undertook to bring forward
these amendments as soon as
convenient as part of a new
Courts Bill or some other piece
of draft legislation.

One of the recommendations
that would require amending
legislation results from the fact
that the Solicitors Acts at present

provide that at least two-thirds
of the members of a regulatory
committee, such as the
Registrar’s Committee or
Compensation Fund
Committee, must be members
of the society’s Council.
Instead, it is recommended
that a majority of the members
of such a committee should be
people who are not members
of the Council, whether that
be non-Council member
solicitors or lay members.

A significant new power
that would require legislation
would increase the number of
things that may be done by the
society on foot of a client’s

complaint of inadequate
services by a solicitor. There
would be a power in
appropriate cases for the
society to require a solicitor to
make a payment to the
complainant up to a maximum
amount of €3,000. Such a
provision has operated
successfully for many years in
the Law Society of England
and Wales and in the Law
Society of Scotland and the
need for such a power had
been repeatedly identified by
the lay members of the
Registrar’s Committee.

The task force made a
number of specific
recommendations designed to
help prevent regulatory
problems arising. One includes
making it a norm of good
practice that a letter of
engagement is provided by a
solicitor to a client on taking
instructions.

The task force made a series
of recommendations, including
the introduction of lay
members on the society’s
Compensation Fund
Committee, to further tighten
compliance with the Solicitors’
accounts regulations. In addition,
the task force recommended a
number of measures to
promote better compliance in
terms of timely application by
all solicitors for their annual
practising certificates.

The majority of the
recommendations might be
described as more technical
and administrative than
substantive but the cumulative
effect of all 56, which have
been accepted by the Council
of the society following a
special meeting, should ensure,
as president Owen Binchy said,
that the society’s regulation of
the profession should be ‘the
best it can possibly be and to
truly merit the description state
of the art’. G
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Ken Murphy: ‘Legal 
representation is necessary’

Dorothea Dowling: ‘We are 
astonished, of course’

The Law Society has
warmly welcomed a High

Court judgment which
establishes that applicants to
the Personal Injuries
Assessment Board may
require PIAB to correspond
directly and exclusively with
their solicitors.

The judgment of Mr
Justice John MacMenamin
found that PIAB’s policy of
insisting, regardless of the
applicant’s wishes, on
corresponding directly with
the applicant while copying
the correspondence to the
applicant’s solicitor was ultra
vires and, although it was not
necessary to make a finding in
this regard, might well
represent a breach of the
applicant’s constitutional
rights.

The applicant in the
judicial review proceedings,
Declan O’Brien, was a client
of solicitor Denis Boland.
After the judicial review
proceedings were initiated,
the society made an
application to the president of
the High Court and was
joined as an amicus curiae. In
that capacity, the society
participated in the three-day
hearing of the case in mid-
December.

The society was delighted
with the judgment, which
confirmed that legal
representation exists for the
maintenance of fairness
between the strong and the
weak. ‘The lawyer/client
relationship exists in the
common good’, it says, ‘to
guarantee equality of arms’.

The judgment confirms
that failure to comply with
PIAB’s procedures ‘may be
fatal to the claimant’s case’.
PIAB’s procedures ‘by 
reason of their complexity,
importance and potential
consequences are such as to

PIAB forced to accept the right of
representation by solicitors

justify not only access to legal
advice, but also such rights to
legal representation as have
been identified by the
applicant in this case. Nor are
such rights rendered
irrelevant by the fact that the
board does not conduct
hearings’.

The judgment also records
that ‘legal representation
involves conduct as well as
advocacy. It involves
employment of skill and
judgement in the obtaining 
of necessary information 

and instruction’.
Welcoming the judgment,

director general Ken Murphy
said ‘the judgment shows that
PIAB cannot be trusted to act
fairly towards accident
victims. Legal representation
is necessary to guarantee the
rights of victims of accidents
against the interests of big
business and the insurance
industry that PIAB was
designed to protect.

‘The judgment exposes the
imbalance and anti-claimant
bias of PIAB. It would be a

very foolish claimant who
would not use a solicitor in
dealing with PIAB’, Murphy
continued.

‘The judgment is a serious
blow to PIAB with its anti-
claimant culture. Whether
PIAB has been holed above or
below the waterline only time
will tell’.

Speaking on RTÉ radio,
Murphy repeatedly rejected
the suggestion that the
government’s attempts to cut
insurance premiums would be
undermined by the High
Court decision. ‘The effect 
of this judgment is 
completely cost neutral as far
as the cost of insurance in
Ireland is concerned’, he said.
‘The cost is borne by the
client, the applicant
themselves, so there is no
issue in relation to additional
insurance premium costs
resulting from this’.

He went on to indicate
reasons why PIAB claimants
would wish to be represented
by solicitors. He quoted
statistics from a study
produced by the Lord
Chancellor’s Department in
the UK that found that
having a representative
significantly increased the
probability of success in a
case. ‘In social security
appeals, having a
representative increased the
success rate from 30% to
48%; in hearings before
immigration adjudicators, it
went up from 20% to 38%; in
mental health review
tribunals, the success rate
with a representative went 
up from 20% to 35%, and so
on.

‘Representation works’, he
continued. ‘Represented
claimants do better. No-one
who read this judgment would
go to the PIAB without a
solicitor’. G

‘We are astonished, of course’
Dorothea Dowling, chairperson
of PIAB

‘Will examine the judgment in
detail’
Micheál Martin, minister for
enterprise, trade and
employment

‘We will be appealing to the
Supreme Court and, if
necessary, we will be seeking
changes in the legislation’
Patricia Byron, CEO of PIAB

‘The decision is regressive’
IBEC press release

‘The judgment is both
welcome and inevitable’
Brendan Howlin TD, Labour
Party spokesman on enterprise,
trade and employment

‘The ruling vindicates Fine
Gael concerns at Oireachtas
committee stage’
Phil Hogan TD, Fine Gael
spokesman on enterprise, 
trade and employment

‘It won’t affect insurance
premiums one way or the
other’
Michael Horan, Insurance
Industry Federation

REACTIONS
TO THE JUDGMENT
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Letters

Court
Meet at the Four Courts

FOR BOOKINGS CONTACT MARY BISSETT OR PADDY CAULFIELD 

TEL: 668 1806

LAW SOCIETY ROOMS
at the Four Courts

From: Angela McNulty, Temple
Street, Dublin 1

As fundraising and events
manager for Temple Street

Children’s University Hospital,
I am always touched by the
number of supporters we have.

Our valuable work could not
be carried out without this
help. Established in 1872 as a
hospital for the poor children
of Dublin, it is now under the
care of the Sisters of Mercy and
provides an acute paediatric
service and specialist paediatric
healthcare for children from all
over the country.

That’s where I thought your
readers could help. Many
people probably don’t know
that their old mobile phones
and empty printer cartridges
can be recycled in exchange for
money, which goes straight to
Temple Street.

Mobiles can be worth up to
€40 for us, whilst cartridges
can earn up to €10. It’s
amazing how much this money
can mount up to help the
children at Temple Street – and
even more amazing is the fact
that so many people throw
these items in the bin.

Recycling will not only
benefit the hospital, but also

the environment. These items
can cause pollution and take
hundreds of years to
biodegrade.

So I am asking readers:
search your cupboards and
drawers for any old phones and
think of us before you throw
your old printer cartridges in
the bin. You could even
convince your employer to
regularly donate cartridges
from your workplace. Almost
2,000 companies already help
us this way. The items will
even be collected from your
workplace free of charge.

The New Year is the
perfect time to get involved –
mobile phones were a popular
Christmas gift, so if you got a
new one, why not recycle your
old one for Temple Street? You
could even make a New Year’s
resolution to help the charity
and the environment by
regularly recycling your old
cartridges.

For more details, call 1800
933 616, visit the website
www.recyclingappeal.com/
templestreet, or drop your
unwanted items in the post to
Temple Street Children’s
University Hospital, Recycling
Appeal, Dublin 1.

From: Brendan Fitzgerald,
Baldoyle, Dublin 13

Ihave found our Gazette over
the years to be a source of

substantial comment and, on
occasion, intellectual
stimulation.

It is with regret that I find it
appropriate to write this letter
regarding the manner in which
two serious subjects were dealt
with in the December 2004
Gazette.

From: Brian Roche, 24 Dame
Street, Dublin 2

Iread with interest Brian
McMahon’s article in the

October Gazette about James
Joyce’s Ulysses.

Roger Green’s office (page
14), mentioned in reference to
the Lord Lieutenant’s
cavalcade, is mentioned again
in another section of the work
where Leopold Bloom watches
Gerty McDowell on
Sandymount Strand later in the
day. As this further reference is
entirely non-legal in content, it
does not deserve detailed
exposition in your esteemed
publication. Interested readers

A resolution to keep First hand experience
may find the further reference
on page 484 of the 1966
Bodley Head reprint for its
exact terms.

This further reference seems
to portray some knowledge, on
Bloom’s part, of the interior of
Roger Green’s office and the
question may thus arise
whether Joyce ever visited the
office himself and, if so, why.
As a former assistant solicitor
in the office (still at 11
Wellington Quay in 1979-
1980), I can vouch for the
accuracy of the description of
the location giving rise to the
sentiment expressed by Bloom
on Sandymount Strand.

Brought to book
The Bell, book and candle

theme was unsuited to the cover
of our long-established publica-
tion in that it introduced a note
of flippancy to a discussion on
the significant subject of the
interaction of canon law and
civil law, not to mention the
keystone issue of whether the
well-established definition of
marriage should be eroded by
the inclusion of relationships
that are outside that definition.
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R
obert Pierse is a familiar figure to many
solicitors. To some, he is the author of
one of the seminal law texts on road
traffic offences; to others, he’s a
respected colleague with 45 years in

practice under his belt; to younger members,
perhaps, he may be known as the lawyer who is
directing Judge Brian Curtin’s defence. But to his
staff, he’s the bloke who’s turned their Listowel
office into an art gallery.

Pierse and Fitzgibbon may well be one of the
most eclectic and unusual law offices in the country.
It also has quite an unusual history. When Robert
Pierse set up in practice on his own back in 1962,
he was quite literally taking his work home with
him, for he was using his mother’s drawing room 
as his office. A little later, he expanded operations
into his father’s turf shed. Like most responsible
parents, Pierse senior did not believe that his
children should have something for nothing, so 
on principle he made sure that his son paid him 
for his new accommodation.

FOR ART

The Listowel law firm of Pierse and Fitzgibbon houses one of the most

eclectic art collections in any solicitor’s office in Ireland. Conal O’Boyle

went along to meet Robert Pierse, the man who brings his passion 

to work with him 

Art
Brendan’s voyage by
Vicki Crowley
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‘I think it was a great thing’, says Pierse, the proud
father of ten, ‘and I’d do the same for my own
children. I wouldn’t be tough on them, but I would
expect something’.

As time passed and the practice grew, the chicken
house was pressed into service, followed by the stable
and other outhouses. Eventually, the entire family
home became subsumed into the burgeoning practice. 

Pierse had always harboured an interest in art and
architecture and took it on himself to plan and design
the office space as it became available. Although he
employed an architect, the final result is very much
his vision. ‘My wife says this is my mistress’, says
Pierse. And there’s no mistaking his love for the jewel
in Pierse and Fitzgibbon’s crown, the Brehon suite.

‘I designed the Brehon suite around the Book of Kells,
the Brehon law and the Seanchus mór’, he says. ‘I had
this wonderful timber carpenter called Luc Racine, a
Swiss man who’s married to Maura Whelan, a glass
artist down in Ballyvourney, in county Cork. She did
all the glasswork and the panels’. 

Get into the groove
Apart from its visual aesthetics, the Brehon suite is
unusual in that not a single nail was used in the
construction of the furniture. Racine makes furniture
the old-fashioned way, using tongues and grooves. 

Pierse also commissioned Maura Whelan to make
a glass reproduction of the Book of Durrow, and this
particular piece has a special place in his heart. ‘I

The Brehon suite
conference room
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happened to be coming from the High Court in
Cork one day and I just called in on her in
Ballyvourney’, he recalls. ‘I actually saw her with the
glass panels and every single bit of different coloured
glass before she put it into the oven. And it really
makes the piece terribly meaningful when you see
something like that. When I buy art now, I always
like to know about the artist’.

Another local artist, Eoghan O’Donoghue, created
the Four Gospels courtyard behind the main building,
again drawing heavily on symbolism contained in the
Book of Kells. Among the pieces to be found there are
the Eagle of St John, Angel of St Matthew, the Bull
Calf of St Luke and the Lion of St Mark. 

Rock and a hard place
The courtyard also hosts a freestanding Valencia
slate pillar representing the dichotomy between law
and justice. As Robert Pierse explains, clients
approach a case expecting the golden glow of justice.
What they actually get is the law, represented by the
book, and anger and frustration, represented by the
red globe. 

Apart from his love of art, Pierse is also a
bibliophile – so much so that the firm has set a limit
on how much he can spend on law books. This is a
sensible policy for a man who admits that he
automatically buys everything that comes on the
market. But, of course, it’s not just law books.

‘I can’t pass a book shop without buying a book’,
he says. ‘I recently bought a very interesting book in
England. It’s Le primer report des cases & matters by
John Davies and it was printed in 1615. In fact, John
Davies was a very interesting character. He was sent
over after the Flight of the Earls to administer
Ireland and he was a very clever bureaucrat. He was
the guy who got a lot of the Irish lords to surrender
their lands to the crown and then have it re-granted
under a sort of freehold grant from the king. I
suppose he did more to plant English law in this
country than anybody else’. 

Much of the commissioned work in the offices is
drawn from the Gospels or the Book of Kells, and
seems to reflect Robert Pierse’s own worldview. A
self-confessed libertarian, he believes that regulation
and bureaucracy have run rampant in modern
Ireland.

‘Regulation appears to be replacing morality’, he
argues, ‘and I think morality was a far better guide. I
mean, just look at the scandals and everything else
we have these days. 

‘I studied philosophy at college and Thomas
Aquinas always appealed to me. I mean he said about
the law that it must be an ordinance of reason, and
sure most of the stuff we’re reading now there isn’t
rhyme or reason to the damn thing. It’s only a form
of social control of people, to make them conform
with some bureaucrat, and I can tell you that an
awful lot of bureaucrats are terrible bullies. That’s
why I feel strongly about administrative law and that
the courts should be in there seeing that all these
rules have a reason and that they’re reasonably
applied. They’re not doing that at present. 

‘We’re too tied up in criminal law, which is really
only putting people in jail now. The whole situation is
quite mad. I have never had a client who went to jail
and came out any better; in fact, most of them came
out far worse. That’s the appalling thing, especially for
young people – they come out absolutely hardened
criminals. There must be a better system’.

Off the wall
Pierse doesn’t know how many pieces of art he’s
collected over the years, but his favourite picture, the
one that hangs on the wall of his own office, is a
painting of St Brendan’s voyage by Barna-based artist
Vicki Crowley. Not only does it reflect his deep
religious convictions but it reminds him of a time
when he nearly lost his life crossing the Atlantic in a
32-foot boat. 

‘There were five of us sailing from New York over
to Fenit’, he says. ‘It was complete lunacy, looking

Partners Robert
Pierse, Hugh Joyce
and Riobard Pierse,
Martina Larkin BL,
manager Una
Mulcaire, IT manager
James Pierse and
some of the firm’s
other staff

Pillar representing law
and justice by local
artist Eoghan
O’Donoghue (above
right)

Robert Pierse
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back on it. We got caught by the tail end of a
hurricane when we were up in the Great
Newfoundland Bank and we were absolutely battered
for four days, with waves up to 40 feet high. There
were 20 minutes when I was absolutely certain I
would not survive. There was an American attorney
on board with me, John Sweeney, and we had a
discussion as to whether we should leave our life
jackets on or off. He decided to leave his on and I
decided no, if I was going to go down I wanted to

get it over with, instead of bobbing around the
Atlantic in 40-foot waves. But the boat turned out to
be much stronger than any of us had expected and
we had a wonderful captain, a man called Bill Verity.
I intend writing a book about the whole thing
sometime because that was a tremendous voyage!’ 

Another favoured piece is a painting of a boulder
sitting in a barren landscape. Pierse likes it because it
reminds him of the law. ‘It gives me a sense of the
solid rock of the law’, he explains. ‘You put it in a
barren landscape and yet it’s strong and it survives,
and the rule of law has to be strong and it will
survive’.

The law firm of Pierse and Fitzgibbon is not just
surviving but thriving. Now managed by Pierse’s son,
Riobard, the firm has 38 staff, including partners
Patrick Fitzgibbon, Michael Fitzpatrick and Hugh
Joyce, as well as two associate solicitors, a barrister,
several law clerks and secretaries. In Listowel terms,
that makes it a big employer in the town, a fact that
Robert Pierse is acutely aware of.

‘I’d say about 50% of our income comes from
litigation’, he says, ‘and we’ve gone in to conveyancing
which, of course, is booming at present. We’ve also set
up our Home Buy/Home Sell, which has been very
controversial and not helped our popularity at all. But
against that, it’s giving employment to seven people in
the office in a town where there is actually no
permanent worthwhile employment’.

The firm also has a big credit union practice,
buying and selling property and collecting debts for
them. It now represents around 180 credit unions
around the country. According to Pierse, it’s not
particularly lucrative work but, again, it provides
employment. 

Boys who watch girls
‘That has always being the ethos of the office’, he says,
‘to try to expand and to give employment. It’s greatly
important, I think, to give employment to the younger
girls because sociologically if the women stay, then the
men stay; but if the women go, then the men go after
them’. 

So how do his staff feel about working in such an
environment, surrounded by works of art?

‘They have strong views on it’, smiles Robert
Pierse. ‘For example, we have another Maura Whelan
piece called Creation, which I love but they don’t like
at all. They think it’s too dark, when creation would
have been something bright and light. 

‘If one of them was getting married, I’d give them
a little piece of art. I don’t go along with this idea of
giving them money. Money is soon gone, you know,
but art lasts’. G

‘If I was

going to go

down, I

wanted to get

it over with,

instead of

bobbing

around the

Atlantic in

40-foot

waves’
Book of Durrow by Maura Whelan

Le primer report by John Davies, published in 1615



Land Registry
Registry of Deeds

Registration of Leases
Practitioners should note that an application for the registration of a leasehold
interest even where the superior freehold title is already registered is an 
application for First Registration.  As a result of the growth in the number of new
apartments in recent years such applications now constitute a considerable 
volume of lodgements in some counties notably the larger cities and towns.  

Where such an application is pending and a further sale of the property is
planned practitioners are requested to advise the Land Registry accordingly and
request expedition.  Otherwise, the assignment of the leased property will also
comprise a first registration application and investigation of title.

Registration of the lease in advance of the subsequent sale benefits all parties
with significant savings for the second transaction in the preparation of title 
documents and turnaround time for registration in the Land Registry.

Multistory Developments
The Land Registry wish to announce that revised guidelines regarding the 
preparation and submission of multistorey development plans have now been
published on the Registry’s website, www.landregistry.ie (see under Mapping).

The guidelines set out the Registry’s requirements and are intended to assist
solicitors, architects, surveyors etc. who are involved in the preparation of 
leases and floor plans for the registration of multistorey units.

Telephone: 1890 333001
www.landregistry.ie
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I
t’s hard to believe that continuing professional
development (CPD) is only 18 months old. It’s a
bit like the euro – you thought you’d never get
used to it, but then one day you wake up and
realise that it’s become the norm. 

There’s no doubt that CPD has been more of a
success than we could ever have imagined. Solicitors
who have not attended a lecture or seminar in 25
years or more are not only returning to learn but
embracing it and wondering that they didn’t do it
before. Younger solicitors who thought they were
finished learning when they got their parchment are
finding that there is no substitute for staying on top
of their chosen subjects. We have also seen a massive
increase in both the volume of seminars and the
number of providers. 

All of this must have a positive effect on the quality
of service that we as a
profession are providing to
our customers. In an
increasingly competitive
environment, improved skills
and extra knowledge will give
us an edge over our rivals.

Much done, more to do
We’re not there yet, though.
We need to get our 20 hours
before the end of this year. Fifteen of these hours
must be in the form of group study; the remaining
five can be achieved by way of private study. The fly
in the ointment could be the management and
professional development hours. We are required to
do five hours under this heading, and of these five
hours, three hours must be by way of group study.
From informal soundings, it seems that many
practitioners have no group study hours in this
category so far. 

The good news is that it is a very wide heading and
includes, but is not limited to, areas such as: 
• Professional ethics 
• Financial and business management
• Human resource management
• Budget control
• Computer skills
• Language training relevant to legal practice 
• Time, stress and risk management, and 
• Personal development skills such as interviewing,

advocacy, mediation, negotiations, and so on. 

As we enter the final year of the first CPD cycle, Stuart Gilhooly celebrates a success story

but reminds practitioners to clock up their management and professional development hours

This requirement is central to the ethos behind the
CPD scheme and, unlike knowledge acquired in areas
of substantive law, which is largely transitory, the
benefits associated with management and skills-based
training are long term.

Come together
In recognition of the importance of this category and
the necessity for all practitioners to have at least three
hours’ group study, the Education Committee has
arranged with the Law Society CPD department to
provide an increased number of management and
development seminars over the course of the next
year. These will be highlighted in your next CPD
brochure, so if you don’t have any such hours yet, this
is your chance to sort it out. Of course, there are
many other training providers out there, including

many bar associations
and, indeed, in-house
training in some firms,
so there is certainly no
need to panic. There is
still plenty of time, but
once you have the
hours in the bag, you
can relax and pick and
choose your courses at
leisure.

Finally, as you will no doubt be aware by now,
CPD is self assessed. In December 2005, you only
have to send in your completed record card. However,
as with all such procedures, there must be some form
of cross-checking. As this will be done on a random
basis, it may be that you will be required to produce
some sort of proof of attendance, so please keep a
careful record, particularly in relation to group study. 

In this situation, a certificate of attendance would
be perfect, but if that was not possible, it would be
necessary to obtain some sort of verification that you
were in attendance. You don’t need to send any
verification, though, unless you are asked for it during
a random check.

If you have any queries about CPD and its
requirements, please telephone Alison Egan on 01
672 4802 or log on to the CPD section of the
society’s website at www.lawsociety.ie. 

Stuart Gilhooly is chairman of the Law Society’s
Education Committee.
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T
echnical or engineering evidence is
almost invariably a vital proof in relation
to liability in personal injuries actions. In
circumstances where a defendant
concedes liability at an early stage, the

temptation may be to assume that such technical
evidence becomes unnecessary and a plaintiff’s legal
advisors might well be inclined to forgo obtaining
technical reports or seeking technical assessments of
an item or of the scene of an accident. Particularly
where a defendant concedes liability in his defence,
it is safe to assume that no evidence will need to be
adduced by the plaintiff in relation to liability. 

Where a defendant makes a mistake in conceding
liability in his defence, he faces some procedural
obstacles before he can put liability back in issue. As
a rule, notice would have to be given to the plaintiff
and an appropriate application made to court
explaining why it was necessary to amend the
defence. Of course, in these circumstances the
plaintiff could argue in court why such an
amendment should not be permitted to the defence.
One such argument could be that the plaintiff has
been prejudiced by not having had an opportunity to
technically examine material evidence. All in all, it is
not unduly easy for a defendant to contest liability
once it has been conceded.

Temptation Island
Under the new regime introduced by the Personal
Injuries Assessment Board Act, 2003, it is open to a
defendant to consent to the claim proceeding as an
assessment before the board. This may tempt the
plaintiff into assuming that liability has been
conceded altogether. It is not, however, tantamount
to the same thing at all.

Section 16 of the act establishes that a statement
in which a defendant consents to the board assessing
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evidence in case the claim eventually goes to court,

and what the act says about this 
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the claimant’s claim ‘shall not constitute an
admission of liability by the respondent concerned
or be capable of being used in evidence against him
or her in any proceedings or operate in any manner
to prejudice proceedings’.

By consenting to have the plaintiff’s claim assessed
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TIONORDERS

by the board, the defendant is not conceding
liability. It is wrong to say that the defendant is even
effectively conceding liability. The defendant, by
consenting to have the matter put before the board,
may do so for a variety of reasons (for example, to
avoid publicity, speed of assessment, the perception

of lower damages, or economics of legal costs). 
If an authorisation to bring proceedings is

granted, then the defendant is rightly, in my view,
entitled to make liability an issue. He is free to have
the plaintiff prove his case if the plaintiff wishes to
pursue a claim for damages before a court.

Opportunity Knocks
What is important to litigants, though, is that the
opportunity to have material evidence examined or
assessed (whether technically or otherwise) may be
lost while the claim is before the board. It is in this
context that section 12 may help.

Under this section, application may be made to
have material evidence preserved until such time as
the board has assessed the claim. The application is,
in essence, made in case proceedings will be brought
at a later date. In fact, it may prove to be essential
that such applications are made, as it will not be
known by the plaintiff’s advisors whether the
defendant is on the one hand conceding liability or
on the other hand simply consenting to have the
board assess the matter. The act seems to
contemplate a situation whereby the plaintiff will
not learn the defendant’s exact stance until the board
has granted an authorisation. Under the act, that
may be as late as nine months from the date on
which the respondent consents to the board
assessing the claim.

The balance is too far in the defendant’s favour.
The only means by which the plaintiff can ensure his
interests are protected in the event that proceedings
are later fully contested is by seeking a court order
to preserve any material evidence.

It would be open to the defendant, in response to
such an application, to formally concede liability
before the court or by way of affidavit. This would
render the application unnecessary, as there would
then be no need to examine evidence for the
purposes of assessing liability. 

The issue of the costs of that application would be
at the court’s discretion, but I believe that where the
full concession of liability comes after the issuing of
the application, then the costs should accrue to the
applicant (see panel overleaf).

The balance of convenience should favour the
granting of injunctive relief where the defendant is
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not conceding liability, yet is consenting to the
matter being assessed by the board. The plaintiff will
have a strong argument to put forward where
evidence that may be fundamental to proving his
case will be under constant use during the period in
which the claim is before the board. The main
hurdle the plaintiff will face is to satisfy the court
that the evidence will be altered to such an extent as
would render later technical findings in relation to
that evidence materially different. 

A further consequence of such an application by a
plaintiff is that a defendant who does not wish to
have, for example, his plant or equipment rendered
incapable of use due to a court order may focus more
intently on the question of how vigorously he wishes
to defend the matter. And where the issuing of the
motion brings about a decision by the defendant to
concede liability, the plaintiff may very well be
entitled to the costs of the application. The plaintiff
would do well, though, to ensure that any such

concession is a meaningful and solemn one that will
bind the defendant in any later court proceedings.

Will it always be a smooth ride? A defendant is
likely to resist such an application by raising the
question of balance of convenience. Is it reasonable
to expect a defendant’s property (often the tools of
his trade in employer’s-liability-type claims) to be
tied up by an order of court? Perhaps not at first
glance, but the solution may lie in the court
imposing a time limit for inspection of the evidence
in question. For example, the order may require the
goods to be preserved for a fixed period during
which time inspection facilities are to be offered to
the applicant. Section 12 clearly permits such
ancillary orders where it is in the interests of ‘the
fair and just disposition of the proceedings’.

The Golden Shot
The PIAB Act sets out a procedure whereby a
claimant can apply to the board for an assessment to

In a recent case before the Circuit Court, Francis Brady v Barefoot
Marketing Limited (2004/12596), an application was made to
preserve the steps of a forklift owned by the defendant, where those
steps were material to the plaintiff’s claim. The defendant had
already consented to PIAB assessing the plaintiff’s claim. At hearing
of the application, liability was conceded by the defendant. It was
argued by the defendant that the motion was therefore redundant. 

Counsel for the plaintiff, however, requested that any concession
of liability be made in an open and binding fashion, so that liability
could not later be put in issue if proceedings ultimately came before
the court. A letter confirming that liability would not be contested had
previously been sent to the plaintiff’s solicitor by the insurers of the
defendant, but counsel for the plaintiff submitted that it did not go far
enough and that the insurers, through their counsel or through some

other solemn means, should state that liability was being conceded
altogether and that it would not later be put in issue. In essence, it
was argued that the necessity of preserving evidence was still very
real where the defendant could at a later stage contest liability.
Counsel for the plaintiff accepted the open admission of counsel for
the defendant that liability would not be put in issue at a later date. 

The motion was struck out on the basis that, liability having been
solemnly conceded, there would be no necessity to have the evidence
preserved. An application for costs by the plaintiff was successful as,
on the facts, issuing the motion had the effect of securing a full
concession of liability and was, in the circumstances, properly
brought.

Undoubtedly, more applications of this nature will follow. It seems
that the plaintiff in such applications has little to fear. 

STEP BY STEP

Section 12 of the Personal Injuries Assessment Board Act, 2003 tells
us that no proceedings may be brought in respect of a claim unless
certain criteria apply. The criteria are that the claim must, in the first
place, have been validly notified to the board in accordance with
section 11 of the act. Then, even where that notification has been
validly given, proceedings are still not permitted until authorised by
the board pursuant to sections 14, 17, 32, 36 or to the rules created
by the board.

The second sub-section of s12 makes clear that the limited
circumstances under which an ‘authorisation’ will be granted are not
to be read as affecting the right of a claimant or a respondent to
invoke the jurisdiction of any court to make an order that could be
made if proceedings were before it in respect of the same claim or,
indeed, if proceedings ‘were about to be brought’ in respect of the
relevant claim. 

Section 12(3) clarifies that such an order encompasses ‘any order
of an interlocutory kind or power to make which is provided for by the
rules of court or otherwise inherent in the court’s jurisdiction’. The

sub-section reads a little less than smoothly but obviously is intended
to cover all inherent powers that the court has, including (but not
confined to) interlocutory orders. 

It continues by providing some particular examples of what is
envisaged by the section: ‘in particular an order restraining the
transfer of assets … for the purposes of defeating the rights of
another … or the dissipation of assets for that purpose [or] an order
requiring evidence to be preserved’.

The act, in section 12(4), does not make any significant
departures from what has always been regarded as the inherent
jurisdiction of the courts. Rather, it clarifies how orders made under
that inherent jurisdiction are to fit into the PIAB regime. Section
12(4)(e) clarifies that where orders are sought before a matter is
submitted to the board, then those orders need not be re-sought
when proceedings are later brought on foot of an authorisation from
the board. This section therefore creates a very powerful tool for
practitioners, allowing as it does applications to be made requiring
evidence to be preserved. 

WHAT THE ACT SAYS
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be made under section 11. This is known as the
‘application for assessment’. It is then the board’s
responsibility to notify the respondents. This stage
is referred to in the act as ‘notification of
application’. On foot of that notification, the
respondent either offers his consent, refuses his
consent or, if he is silent, then a default provision
comes into play. It is only then that the claimant is
validly before the board (barring, of course, where
the respondent refuses consent).

All in all, it can take some time before matters
get to that stage. The board is at liberty to wait
until the claimant has, for example, compiled all
medical reports before even sending a ‘notification
of application’ to the respondent. The only time
constraint imposed by section 13 is that
notification of application be sent ‘as soon as
practicable’. 

It would appear on the face of the legislation
that there is nothing to prevent a claimant applying
to the court for an order to preserve evidence even
before an application is made to the board. Indeed,
there is nothing per se to prevent such application
being made before notification of the application
being sent to the respondent. However, it would
generally be very unwise to bring an application
without first giving the respondent an opportunity

to either admit liability or undertake to preserve the
evidence. 

This should be done by way of letter before
action, a precedent sample for which was
distributed by the Law Society to the profession in
August 2004. It can be downloaded from the
society’s website. 

Clearly, though, there may be some instances
where you would become aware that urgency
requires an immediate application without being
able to write a letter first, where, for example, it
becomes apparent that the evidence is about to be
removed or altered. Specific reason for this belief
would be required to ground such an application.

The placing of section 12 (preservation of
evidence) immediately after the section that deals
with applications to the board by the claimant may
create an impression, on initial reading, that one
must have made an application to the board for
assessment before one can invoke section 12’s
provisions. This is not the case though. Section 12
makes clear that applications can be made under its
provisions in any circumstances where the court has
jurisdiction (that is, where proceedings are before it
or about to be brought before it). 

David Richardson is a Dublin-based barrister.

G

I would like to subscribe to the Law Society Gazette

I enclose my cheque for €57.15

Please charge my Access Visa Mastercard Eurocard

Credit card number 

Expiry date:

Name:

Address:

Telephone:

Signature:

Please return to Law Society Gazette, Blackhall Place, Dublin 7.

MONTH/YEAR

Whose copy of the Gazette are you reading?

Why not subscribe ...

€57.15
FOR 

10 ISSUES

‘The balance

is too far in

the

defendant’s

favour. The

only means by

which the

plaintiff can

ensure his

interests are

protected by

seeking a

court order’



To all my colleagues who
have referred clients doing
business or buying property
in SPAIN and PORTUGAL.
Please be assured that they
are in safe hands with us and
our associates.

Thank you,

37 Upper Mount Street, Dublin 2, Ireland
Phone: 353 1 661 0707  Fax: 353 1 611 4975

www.tommcgrathsolicitors.com
info@tommcgrathsolicitors.com

Director: Sheila Kavanagh

Experts in 
Overnight Transcripts

Specialists in 

Court Reporting

Medical Cases  /  Arbitrations 

Conferences  /  Board Meetings

Contact:
Hillcrest House,

Dargle Valley, Bray, Co. Wicklow.

Telephone/Fax: (01) 286 2184
or

4b Arran Square, Dublin 7

Telephone: (01) 873 2378

Irish
Stenographers 

Ltd

WHERE THERE’S A WILL
THIS IS THE WAY…

5 Northumberland Road, Dublin 4. Tel: (01) 231 0500
15 Bridge Street, Cork. Tel: (021) 4509 918  Web: www.cancer.ie

When a client makes a will in favour of the Society, it would
be appreciated if the bequest were stated in the following words:

“I give, devise and bequeath the sum of X euros to the Irish
Cancer Society Limited to be applied by it for any of its
charitable objects, as it, at its absolute discretion, may decide.”

All monies received by the Society are expended within the
Republic of Ireland.

“Conquer Cancer Campaign” is a Registered Business Name
and is used by the Society for
some fund-raising purposes.    The
“Cancer Research Advancement
Board” allocates all Research
Grants on behalf of the Society.

ASSOCIATE OFFICES
Madrid, Barcelona, Valencia, Bilbao, Seville, Alicante, Marbella,
San Sebastian, Murcia, Cadiz, Gran Canaria, Algarve, Lisbon  

In association with Tom McGrath Overseas Properties Ltd 
which has an extensive range of quality properties for 

holiday homes or investments.

www.tommcgrathoverseasproperties.com



Education and 
training

Law Society Gazette
Jan/Feb 2005

23

A
lthough the in-office training period is
a vital part of the qualification process
for solicitors, not much attention is
paid to it. Headlines usually focus on
the competition for contracts as

opposed to the training itself.
The training programme, or indentures of

apprenticeship as they used to be known, is the final
stage of the qualification process. The process starts
with a series of examinations called the FE1s,
followed by two stints in the Law School. The in-
office training period should give trainees their first
taste of practice in the key areas of law (including
conveyancing, litigation and private client work),
where they can learn by example under the
supervision of a senior solicitor. 

For many, the relationship between the training
solicitor and the trainee has never been clearly
defined, nor has the role of the training solicitor,
who is clearly crucial to the process. Many solicitors
are not sure of their role as a trainer and what is
expected of them. 

Modern languages
Even the language we use has changed, in that
training solicitors should no longer be referred to as
‘masters’ and apprentices should now be called
‘training solicitors’. Trainees now receive a salary

Get with the

The Law Society has decided that a review of the two-year in-office training

period is long overdue. All solicitors do it, but what do people really think

about it? asks Fionna Fox 
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during their training period. But in many other
respects, the system remains the same as it has for
years. Is this a good thing or are we simply
ignoring the problems that we know exist? 

To simply look at the negative aspects would be
to conclude that it is not working. Rather, this is
an opportunity to discuss every aspect of the
training system – good and bad, warts and all.
While all solicitors undertake this training, how
good is the system? In an ideal world, is this how
we would choose to train the solicitors of
tomorrow? How do we involve the trainers and
students in the process? 

These are some of the questions that will be
posed to groups of trainees and solicitors across the
country in the forthcoming weeks and months. The
meetings are just the initial stage of a longer
process of consultation with the profession that will
look at the way the practical stage of the training
process is organised. 

We hope to involve all interested parties – the
student, the training solicitor, the Law School, the
Law Society, the profession and the public. If you
would like to take part in this initial consultation
process, please contact me on tel: 01 672 4802 or e-
mail: f.fox@lawsociety.ie. 

Fionna Fox is the Law Society’s training executive.
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N
egligence developed into an
independent tort relatively recently
with the advent of the line of cases
running from Donoghue v Stevenson
([1932] AC 562). However, there has

been a divergence in UK and Irish approaches to the
imposition of a duty of care in recent years. The
difference turns on the interpretation of the House
of Lords’ decision in Hedley Byrne & Co Ltd v Heller
and Partners ([1964] AC 465).

For example, where a legatee claims a breach of a
duty of care by the solicitor who drafted a testator’s
will, he is a third party and will have suffered purely
economic loss. The current Irish position as regards
the duty of care owed to legatees under a will is as
stated in the case of Wall v Hegarty ([1980] ILRM
124). The current UK position is (as I understand it)
as stated in the case of White v Jones ([1995] 2 AC
207).

Measure for measure
On the authority of obiter in the case of Robertson v
Fleming ([1861] 4 Macq 167), it was originally
believed that a solicitor owed no duty to legatees.
Despite this, in the UK case of Ross v Caunters
([1980] Ch 297), Sir Robert McGarry VC (having
reviewed a significant number of other authorities)
had no difficulty in deciding that a solicitor had an
exposure in a case where a will was negligently
drafted. He side-stepped Robertson v Fleming by
pointing to two important developments in the law
since that decision:
• The development of negligence as an independent

tort (Donoghue v Stevenson)
• The decision in Midland Bank Trust Co Ltd v Hett,

Stubbs & Kemp ([1979] Ch 384) to the effect that a
client may base a claim against a solicitor in tort,
irrespective of contract.

He summarised his main conclusions at page 322:
‘1)Despite the dicta in Robertson v Fleming … and

what was said in Groom v Crocker ([1939] 1 KB
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based on the same general principles, the imposition of a

duty of care in Ireland and the UK has diverged. Tom

Power explains how this may affect probate lawyers 
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L HUNTING
194) and other cases in that line, there is no longer any
rule that a solicitor who is negligent in his professional
work can be liable only to his client in contract; he may
be liable both to his client and to others for the tort of
negligence

2) The basis of the solicitor’s liability to others is either an
extension of the Hedley Byrne principle or, more
probably, a direct application of the principle of
Donoghue v Stevenson

3) A solicitor who is instructed by his client to carry out a
transaction that will confer a benefit on an identified
third party owes a duty of care towards that third party
in carrying out that transaction, in that the third
party is a person within his direct contemplation as
someone who is likely to be so closely and directly
affected by his acts or omissions that he can reasonably
foresee that the third party is likely to be injured by
those acts or omissions

4) The mere fact that the loss to such a third party caused
by the negligence is purely financial, and is in no way a
physical injury to person or property, is no bar to the
claim against the solicitor

5) In such circumstances, there are no considerations
which suffice to negative or limit the scope of the
solicitor’s duty to the beneficiary’.

This decision was generally welcomed by academic
writers and, in practice, was not thought to have
created any serious problems for more than 15 years.
The tort of negligence developed along the line of
cases including Anns v Merton London Borough Council
([1978] AC 728) and Dorset Yacht Club, which were
decided along the lines of Donoghue v Stevenson, with
the duty of care being determined by the proximity
and foreseeability and limited by public policy
considerations. Until the case of White v Jones
([1995] 2 AC 207).

King Lear
White v Jones relates to a testator who, having had an
argument with his daughters, prepared a will that
effectively disinherited them. He subsequently
reconciled with his daughters and had second
thoughts about the will. He instructed his solicitor
to prepare a further will, which included provision
for his daughters. Various factors contributed to the
delay in the preparation of the new will by the
solicitor and in the interim the testator died. The
daughters (who were beneficiaries in the draft will)
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sued the solicitor for the loss of the inheritance they
would have received under the proposed will.

After 15 years of trouble-free operation, the
House of Lords thought that the decision in Ross v
Caunters was not without its conceptual difficulties.
They decided to change the basis upon which a duty
of care is owed to beneficiaries under a will by the
solicitor who drafted the will. 

Lord Goff said that a remedy should be extended
‘under the Hedley Byrne principle holding that the
assumption of responsibility by the solicitor to his client
should be held in law to extend to the intended beneficiary
who (as the solicitor may reasonably foresee) may, as a
result of the solicitor’s negligence, be deprived of his
intended legacy in circumstances in which neither the
testator nor his estate will have a remedy against the
solicitor’.

He went on to tie up the loose ends by stating
that this decision has the following beneficial
consequences:
‘1)There is no unacceptable circumvention of established

principles of the law of contract
2) No problem arises by reason of the loss being of a purely

economic character

3) Such assumption of responsibility will of course be
subject to any term of the contract between the
solicitor and the testator which may exclude or restrict
the solicitor’s liability to the testator under the
principle in Hedley Byrne

4) Since Hedley Byrne is founded on an assumption of
responsibility, the solicitor may be liable for negligent
omissions as well as negligent acts of commission

5) I do not consider that damages for loss of an
expectation are excluded in cases of negligence arising
under the principle in the Hedley Byrne case simply
because the cause of action is classified as tortious.
Such damages may in principle be recoverable in cases
of contractual negligence; and I cannot see that, for
present purposes, any relevant distinction can be
drawn between the two forms of action’.

Lord Browne-Wilkenson essentially decided also
that the solution to the problem should be tortious
rather than contractual, and that the tortious
solution should be to extend the principle of
assumption of responsibility explored in Hedley
Byrne. However, he was a bit more scientific in his
approach. He referred to the case of Nocton v Lord
Ashburton ([1914] AC 932), which was the jumping-
off point for the House of Lords in the Hedley
Byrne case, and quoted Haldane LC:
‘Although liability for negligence in word has in
material respects been developed in our law differently
from liability for negligence in act, it is none the less true
that a man may come under a special duty to exercise
care in giving information or advice. I should
accordingly be sorry to be thought to lend countenance to
the idea that recent decisions have been intended to
stereotype the cases in which people can be held to have
assumed such a special duty. Whether such a duty has
been assumed must depend on the relationship of the
parties, and it is at least certain that there are a good
many cases in which that relationship may be properly
treated as giving rise to a special duty of care in
statement’.

Much ado about nothing
Lord Browne-Wilkenson’s view was that there was
nothing in Hedley Byrne that cast doubt on the
decision in Nocton, and that in Hedley Byrne the
Lords were seeking to define a further special
relationship in addition to, not in substitution for,
fiduciary relationships. Therefore, the decision in
Hedley Byrne was just another of those special
relationships, of which contractual and fiduciary-
type relationships were already defined. He was at
pains to point out that although reliance was
necessary for Hedley Byrne-type negligence, it is not
necessary for all types of negligence falling within
the assumption-of-responsibility-type negligence:
‘Although reliance by the plaintiff is an essential
ingredient in a case based on negligent misstatement or
advice, it does not follow that in all cases based on
negligent action or inaction by the defendant it is
necessary in order to demonstrate a special relationship
that the plaintiff has in fact relied on the defendant or
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the defendant has foreseen such reliance. If in such a case
careless conduct can be foreseen as likely to cause and does
in fact cause damage to the plaintiff, that should be
sufficient to found liability’.

He cited Henderson v Merrett Syndicates ([1995] 2
AC 145) in support of the fact that the principle of a
special relationship arising from the assumption of
responsibility is as applicable to a case of negligent
acts giving rise to pure economic loss as it is to
negligent statement and also that the fact that there
is a contract with a third party is not incompatible
with a special relationship arising between the
plaintiff and the defendant.

As you like it
The development of the duty of care in Ireland
followed a similar path to the UK until 1995, when
the Lords departed from the clear position as
decided in Ross v Caunters.

In the Supreme Court case of Finlay v Murtagh
([1979] IR 249), Henchy J did not mince his words
when he said that ‘the conclusion that an action by a
client against a solicitor for damages for breach of
his professional duty of care is necessarily and
exclusively one in contract is incompatible with
modern developments in the law of torts and should
be overruled’.

He went on to say that an action in tort derives
from an obligation that is imposed by the general
law and is applicable to all persons in a certain
relationship to each other:
‘Since the decision of the House of Lords in Hedley
Byrne and the cases following in its wake, it is clear that
whether a contractual relationship exists or not, once the
circumstances are such that a defendant undertakes to
show professional care and skill towards a person who may
be expected to rely on such care and skill and who does so
rely, then if he has been damnified by such default that
person may sue the defendant in the tort of negligence for
failure to show such care and skill. For the purpose of

such an action, the existence of a contract is merely an
incident of the relationship. If, on the one side, there is a
proximity of relationship creating a general duty and, on
the other, a reliance on that duty, it matters not whether
the parties are bound together in contract.

‘I am satisfied that the general duty of care created by
the relationship of solicitor and client entitles the client to
sue in negligence if he has suffered damage because of the
solicitor’s failure to show due professional care and skill,
notwithstanding that the client could sue alternatively in
contract for breach of the implied term in the contract of
retainer that the solicitor will deal with the matter in
hand with due professional care and skill. The solicitor’s
liability in tort under the general duty of care extends
not only to a client for reward, and also to those (such as
beneficiaries under a will, persons entitled under
intestacy, or those entitled to benefits in circumstances
such as a claim in respect of a fatal injury) with whom
he has made no arrangement to act but who, as he knows
or ought to know, will be relying on his professional care
and skill’.

All’s well that ends well
The subsequent High Court decision of Barrington
J in Wall v Hegarty ([1980] ILRM 124) picked up
where Henchy J left off and consolidated the
position by approving of the decision in Ross v
Caunters: ‘It appears to me that the decision of the
English High Court in Ross v Caunters was already
anticipated by the decision of our Supreme Court in
Finlay v Murtagh and, for my own part, I find the
reasoning of Sir Robert Megarry in Ross v Caunters
unanswerable’.

He goes on to say: ‘I am satisfied on the basis of the
decision in Finlay v Murtagh that a solicitor does owe a
duty to a legatee named in a draft will, to draft the will
with such reasonable care and skill as to ensure that the
wishes of the testator are not frustrated and the
expectancy of the legatee defeated through lack of
considerable care and skill on the part of the solicitor’.

The decision was expressly based on the
Donoghue v Stevenson general principles of proximity
and foreseeability. There was no mention of
restricting the liability along the lines of public
policy suggested in Anns v Merton London Borough
Council ([1978] AC 728) two years earlier. In this
case, Barrington J said that the solicitor’s
‘contemplation of the plaintiff is actual, nominate
and direct’. No mention at all was made of the fact
that the loss in this case was purely economic.
These matters were, however, addressed in Ross v
Caunters and it can only be assumed that, by
approving of Ross v Caunters, Barrington J was also
accepting Megarry VC’s approach to Anns v Merton
London Borough Council and his view on purely
economic loss.

Ward v McMaster ([1989] ILRM 400), a Supreme
Court decision, followed the reasoning of Anns v
Merton London Borough Council and this was again
reiterated in the High Court in McShane Wholesale
Fruit and Vegetables Ltd v Johnston Haulage Ltd
([1997] 1 ILRM 86). Flood J said that ‘the quality of

• A solicitor owes a beneficiary a duty of care
under a special relationship because he has
assumed a responsibility 

• The nature of the duty owed covers pure
economic loss in a similar manner to the Hedley
Byrne duty of care

• The loss of a beneficiary is not just a spes
successionis

• The duty applies to acts of omission as well as
acts of commission

• The new duty recognised under this special
relationship does not require reliance by the
beneficiary

• The existence of a contract with a third party is
not incompatible with the existence of this duty
of care.
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the damage does not arise. It can be damage to property,
to the person, financial or economic. The question as to
whether the damage (of whatever type) is recoverable is
dependent on proximity and foreseeability subject to the
caveat of compelling exemption on public policy … It
therefore follows that the fact that the damage is economic
is not in itself a bar to recovery where the other elements
above stated are present’.

Love’s labours lost
It is clear that there has been a separation of paths as
regards the judicial attitude to pure economic loss.
Geoghegan J confirmed this in Irish Equine
Foundation Ltd ([1999] 2 ILRM 289) when he said,
obiter, ‘the law relating to recovery of pure economic
loss in a negligence action would appear to be
different in Ireland having regard to Ward v
McMaster’.

Despite Ward v McMaster, it is possible that there
are for the moment still some differences between
the application of a duty of care for pure economic
loss and other types of loss. For example, a plaintiff
suing for damages suffered as a result of an act or
omission of the defendant cannot recover if the act
or omission did not directly injure the plaintiff’s
person or property, but merely caused consequential
loss (Irish Paper Sacks v John Sisk & Son (Dublin) Ltd
(18 May 1972, O’Keeffe P). In addition, Hedley Byrne
still demands (among other things) an assumption of
responsibility before a duty of care will be imposed.

Exit pursued by a bear
In Ross v Caunters, Sir Robert Megarry VC said:
‘There are at least two ways in which Hedley Byrne may
be regarded. First, it may be regarded as establishing a
special category of case in which alone, by way of exception
from the general rule, purely financial loss may be
recovered in an action for negligence. Second, it may
alternatively be regarded as establishing that there is no
longer any general rule (if there ever was one) that purely

financial loss is irrecoverable in negligence. Instead, such
loss may be recovered in those classes of case in which
there are no sufficient grounds for denying recovery, and
in particular no danger of exposing the defendant to a
degree of liability that is unreasonable in its extent’.

It seems clear that the first approach is now
followed in the UK and the second approach is
being adopted here since the time of Wall v Hegarty.
This attitude can be seen from cases such as Tulsk v
Ulster Bank Ltd (13 May 1983, Gannon J): ‘Liability
in negligence for damages is not derived solely from
identifiable classifications or relationships, but may derive
from whatever relationships, however variable, the
existing circumstances may import with the duty of care
they demand’.

This has implications for the decision in Irish
Paper Sacks as well as for Hedley Byrne itself. 

Tom Power is a Dublin-based barrister.
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has been done in investigating current
developments in the area, both at home and
abroad. 

Abroad, a number of jurisdictions are at the
advanced stages of introducing ground-breaking
electronic conveyancing systems, in particular, the
Land Registry of England and Wales’ National
Land Information Service, Land Information New
Zealand’s Landonline, the Province of Ontario’s
Land Registration Information System, Singapore’s
Integrated Land Information Service and the
Registers of Scotland’s Automated Registration of
Title to Land.

At home, various public bodies such as the Land
Registry, the Revenue Commissioners, Ordnance
Survey Ireland and the Register of Births,
Marriages and Deaths have made considerable
strides towards supplying information on-line, both
responding to and further encouraging the public
demand for electronic services that facilitate
speedier and more cost-effective commercial and
social transactions. These developments have
convinced the LRC of the urgency of its current e-
conveyancing project. 

Benefits of e-conveyancing
According to the English Land Registry’s 2004
Strategy for the implementation of e-conveyancing in
England and Wales, the essence of e-conveyancing is
‘easier conveyancing for all’, resulting in reduced
delays, costs savings, greater transparency and
certainty, and reduced anxiety for those buying and
selling property. In its vision of a paperless
transaction model, the strategy states: ‘All
communication between practitioners,
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I
n 1980, Professor John Wylie vividly compared
the complexities of Irish land law to a
‘treacherous bog’. His stark summation of the
difficulties facing conveyancers unhappily
remains as true today as it did over 20 years

ago: ‘Our conveyancing system is far from being efficient,
as the numerous disputes concerning apparently run-of-
the-mill transactions which result in time-consuming and
costly litigation seem to indicate. It is certainly not
expeditious, for the most straightforward of land
transactions can take weeks to complete. And it is not
cheap, especially when one takes into account all the fees,
costs and expenses charged by the various persons and
bodies involved in most transactions, not forgetting, of
course, the fees and duties levied by the state and public
institutions’. 

Perhaps of greatest importance, however, was
Professor Wylie’s prescient call not only for the
reform of substantive land law, but also for
procedural and administrative reform. In his view,
only a ‘major rationalisation of the various jobs done
by the different persons and bodies involved in the
conveyancing process’, through improved co-
operation and discussion between such bodies, was
capable of addressing many of the problems
identified. 

An e-conveyancing system that aims to co-
ordinate and make readily accessible information
currently straddling many public bodies would
significantly contribute to the simplification of the
Irish conveyancing process. 

Paperless conveyancing
In early 2003, the Law Reform Commission (LRC)
began work on an e-conveyancing project with the
overall aim of fulfilling the commission’s obligation
under its second programme of law reform to review
‘conveyancing law and practice in areas where this
could lead to savings for house purchasers’, having
as its ultimate objective the move towards an on-
line, paperless conveyancing transaction model.
Over the past months, considerable groundwork

• Reform of
conveyancing
procedures

• ‘Electronic
conveyancing’

• E-conveyancing
in other
countriesM
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The Law Reform Commission has been looking at ways to modernise Irish land law, including

the possible introduction of ‘e-conveyancing’. Trevor Redmond examines how such systems

work in other countries
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lenders, Land Registry and other organisations involved in
the conveyancing process will be capable of being electronic,
as will all exchanges of formal documentation. Electronic
communication between the professionals and the buyers
and sellers may also be the norm. But it may not be
possible to abolish paper totally. Some people, for example,
may not be connected to the internet and communication
using paper and the post will continue to be needed’.

Advocates of e-conveyancing argue that the non-
financial benefits include a reduction in the number
of clerical errors, a quicker, less stressful and more
transparent conveyancing process, and the removal of
the registration gap, which will bring greater
certainty and ensure that information on the land
register is up to date. However, according to the

English Land Registry’s strategy paper, the complete
closure of the registration gap will depend on the
development of an automatic, simultaneous
payments system. 

Overhaul of Irish land law
Back in 1980, Professor Wylie noted that ‘the
problem is often getting over the initial hurdle of
entering into preliminary discussions. Some person
or body has got to seize the initiative and get things
going in a major way’. Since 2003, the Law Reform
Commission has worked towards preparing the way
for the introduction of an e-conveyancing system in
Ireland. The LRC has identified the need for both
major substantial law reform and procedural change. 

As much of Irish land law dates from the 19th

century, with some acts, such as De Donis
Conditionalibus and the Statute of Westminister, dating
back as far as the 1300s, it is clearly ill-prepared for
the needs of a modern, 21st century e-conveyancing
system. A far-reaching overhaul of substantive land
law is therefore essential before any attempt can be
made to introduce significant procedural reforms.
On 29 June 2004, the minister for justice announced
details of a joint project being undertaken by his
department and the Law Reform Commission to
update and modernise Irish conveyancing law.
While constantly bearing in mind the needs of an e-
conveyancing system, the aim of this project is to
repeal over 100 pre-1922 statutes and to replace
them, where necessary, with modern provisions. 

The first stage of this review process was
completed with the launch last October of the
Consultation paper on the reform and modernisation of
Irish land and conveyancing law. The commission is
now engaged in an extensive consultation process
arising from the paper. Further information is
available on the commission’s website at
www.lawreform.ie.

As for procedural reform, the commission has
met most of the public bodies involved in the supply
of information typically required in conveyancing
transactions. Immense progress has already been
made towards the aim of providing on-line access to
such information. For example, more than 3,500
on-line business transactions are being conducted
each day through the Land Registry’s Electronic
Access Service, with over 70% of applications for
some services being made on-line. Equally
impressive, in less than four years, €12 billion has
come through the Revenue Commissioner’s
Revenue Online Service, with its information
service receiving over 1.2 million queries to date,
highlighting the widespread demand for electronic
services in the public sector. 

In order to help co-ordinate these developments
to allow for the optimal use of available
information, the commission hopes to conduct a
detailed modelling project to examine the main
processes and information flows involved in
conveyancing transactions so as to identify areas
where process improvement can be brought about,

ENGLAND AND WALES
It is proposed that the Land Registry of England and Wales, the world’s largest
on-line transactional property database, will develop and operate a central e-
conveyancing service as the cornerstone of what is termed a ‘three services
model’. This central service will link all the participants in a conveyancing
transaction while co-ordinating key milestones of exchange and completion. At
the same time, the central service will continuously update the Land Registry of
any changes. Within this central service, it is hoped to have an automatic
validation system whereby any problems are identified as the transaction
proceeds so that they may be dealt with before completion. 

This means significantly repositioning the Land Registry, in that it will now
become involved once contracts are exchanged and will itself provide the e-
conveyancing system. Effectively, solicitors subscribing to the system will have
the benefit of the Land Registry checking that everything is in order as the
transaction proceeds.

Forming the second element of the three services model, it is envisaged that
there will be two forms of access to the central service: a basic, public-access
channel provided by the Land Registry, together with added-value commercial
channels offering a wider range of services at a higher cost. 

The final service comprises an electronic funds transfer system that should
facilitate all financial transactions involved in a typical conveyance. The facility will
be supplied by an agency bank and linked to the central service. 

SCOTLAND
In Scotland, Registers Direct provides access to the Land Register, Register of
Deeds, Register of Inhibitions and Register of Judgments on-line. During 2001, a
pilot scheme of electronic lodgment and automatic registration of dealings was
run to assess its practicality as an alternative to paper lodgment, with 150 pilot
automated registrations of real transactions made in parallel with manual paper
lodgments. A public consultation process has produced all-round support for the
introduction of e-registration. Consequently, the Automated Registration of Title to
Land (ARTL) project has moved from the initial research and development stage
to the implementation phase. 

It is envisaged that the paper deed will be replaced by a digital deed that
would be created within the ARTL system, accessed through the internet, which in
turn will result in the automatic updating of the Land Register title sheet. After
identifying the legal and procedural difficulties in introducing the ARTL system, in
July 2004 the Registers of Scotland made a submission to the Scottish minister
for justice and requested approval for a start to the necessary legislative
changes. 

HOW DO THE
NEIGHBOURS DO IT?
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In 1997, Land Information New Zealand (LINZ) began Landonline, a
five-year programme designed to automate survey and title services
to enable internet-based searching of the LINZ national database,
with on-line lodgment of survey plans and routine title dealings. LINZ
has converted over seven million physical records into digital records
and 98% of requests for information are now handled electronically. 

By connecting through the Landonline secure subscriber network,
real estate companies, lawyers or other authorised users can
conduct title searches or obtain up-to-date survey information from
their desktops. In order to subscribe, a firm must apply for a licence,
detailing the names of the people who will be using the service
under the licence. While a licence covers as many people as the firm
nominates, the system only allows one connection per licence at any
one time. 

Landonline offers three areas of service: e-search, e-survey and e-
dealing. E-search is intended for most users, including search agents
and conveyancers, providing immediate access to the continuously
updated titles register, digital survey data and supporting
documents. ‘E-search plus’ provides additional search features,
together with a facility to view spatial survey data. The fees for e-
search are less than those charged for manual searches.

E-survey allows surveyors to digitally prepare and submit cadastral
surveys to LINZ without the need for any paper lodgment. Within the
Landonline system, an e-survey can be pre-validated for compliance
with the appropriate rules, thereby significantly reducing the risk of
requisition, while an automatic fee calculator eliminates errors in the
calculation of fees. 

E-dealing enables conveyancers to prepare and lodge 70% of
conveyancing dealings on-line, including registration of transfers,

mortgages and discharges. Authorised users can therefore update
the land titles register directly without having to provide LINZ with
any paper documents. A pre-validation tool significantly reduces
errors by checking the application against the registry’s rules. 
In addition, e-dealing eliminates the three most common reasons
for rejection of paper lodgments by removing the need for
witnessing, not accepting instruments without a digital signature
and automatically dating all instruments. As with e-search, the 
fees for Landonline lodgments are lower than those for manual
dealings. 

Landonline relies on digital signatures. Because of the problems
that would be involved in issuing these to the general public, only
subscribers to the system have digital signatures and so electronic
documents are signed by conveyancers on behalf of their clients.
Electronic dealings must be signed with an independently issued,
single-purpose digital signature certificate. Furthermore, solicitors
must retain what are termed ‘authority and instruction forms’,
executed by their clients as proof that the conveyancer was
authorised to digitally sign the e-dealing. 

A contributor to the July 2003 issue of New Zealand’s Solicitors’
journal noted that ‘here Landonline comes up against an insoluble
problem common to all forms of e-conveyancing. A paper
authorisation has to be completed by the client ... [which]
undermines one of the key benefits usually attributed to e-
conveyancing – the removal of paper from the conveyancing process.
Paper documents therefore remain central to each conveyancing
transaction’. Under guidelines issued by the New Zealand Law
Society, the authority and instruction form has to be retained for at
least ten years.

WHAT THEY’RE UP TO DOWN UNDER

particularly through the use of specially adapted IT
solutions.

As part of its work, the commission, jointly with
the Department of Justice, Equality and Law
Reform, held a conference entitled Modernising Irish
land and conveyancing law in November at UCD.
Speakers at the conference included Professor John

Wylie and experts involved in the modernisation of
land registration in both Ontario and England and
Wales. The conference presentations can be
downloaded from the commission’s website. 

Trevor Redmond was until recently a legal researcher
with the Law Reform Commission. 
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Book review

In reading Eoin Dee’s brief but
informative book on discovery

of documents, I became
conscious of the reality that
solicitors now play an
increasingly important role in
framing discovery requests and
structuring applications for
discovery, it being essential to
frame one’s letter requesting
discovery correctly and ensure
that any motion and grounding
affidavit comply with the new
rules provided for by SI no 233
of 1999.

As Mr Dee elucidates, SI no
233 of 1999, which amended
order 31, rule 12 of the Rules of
the Superior Courts, radically
changes the old procedure,
which was a reasonably
straightforward process, but one
that could often increase costs
significantly – costs that were
largely unnecessary because
many of the documents sought
and exchanged had no real
relevance to the issues between
the parties. 

The new regime is designed
to make the process more
efficient and reduce the burden
of making discovery, by
requiring the party seeking
discovery first to analyse which
documents might be relevant
and necessary and then request
voluntary discovery of specific
categories of documents, giving
reasons why each category is
required. The rules of court now
expressly provide that an order
shall not be made unless the
discovery is necessary either for
disposing fairly of the matter or
for saving costs. These changes
substantially alter the balance of
the process. The onus now falls
on the party seeking discovery
to show why it is required and,

progressively since 1999, it has
become more difficult for
plaintiffs to justify requests for
discovery and easier for
defendants to resist such
applications. 

These changes also raised
new questions. Must requests
for voluntary discovery comply
strictly with the rules? How
should requests for discovery be
framed? Is it necessary to give
substantive reasons if documents
are clearly relevant and would
have been discovered without
thought before the changes
came into effect? If a party has
documents over and above the
categories of documents sought,
which are clearly relevant and
might be relied on at trial, is
there an onus to disclose them? 

Morris P in Swords v Western
Proteins ([2001] I ILRM 481) left
us in no doubt that compliance
with the rules was not open for
debate. The stringency of that
decision and the principles
applied subsequently by the
master of the High Court have
been diluted somewhat by the
Supreme Court in its decisions
in Taylor v Clonmel Health Care
Ltd ([2004] 2 ILRM 133),
Ryanair plc v Aer Rianta ([2004]
1 ILRM 241) and Framus Ltd v
CRH plc ([2004] 2 ILRM 439).
These decisions make it clear
that parties must comply with
the rules, but that applications
should not fail merely on the
basis of technical objections.
Relevance will be assessed
according to what is pleaded
and not on what is said on
affidavit. Necessity will generally
follow where documents are
shown to be relevant to the
issues between the parties, but
the court will take into account

other factors such
as cost and the scale of the
discovery sought.

Mr Dee is a practising
solicitor and he has presented a
concise and accessible text that
covers all the vital aspects of the
discovery procedure. He
considers most of the key
judgments outlined above and as
we now, after five years, appear
to have reached a degree of
certainty on the application of
the new rules, the publication of
a book dealing exclusively with
discovery could not have been
better timed. The author has
gone so far as to reproduce the
Swords and Clonmel judgments in
full, as well as the key judgments
in McGrory v ESB ([2003] 2 IR
407) and Miley v Flood ([2001] 2
IR 50), all of which are
extremely useful references for
practitioners making or
considering requests for
discovery. 

The book in its brevity (it
can, if necessary, be read over a
lunch hour) will provide a useful
primer for anyone who is
unfamiliar with the discovery
procedure or wishes to brush up
on the most recent Irish case law
in this area. There are chapters
dealing with the nature of
discovery, the mechanics of

making an application for
discovery and objections to
discovery (anyone looking for
discussion of legal professional
privilege should look here), as
well as chapters devoted to the
Freedom of Information Act,
discovery in the District Court,
executive privilege and the new
onus on plaintiffs regarding
medical examinations arising
from McGrory v ESB. 

Practitioners will find the
book well structured and
practical. Because of its brevity,
there is no in-depth analysis, but
the author has covered each
topic in sufficient detail to point
anyone looking for more
information in the right
direction. One notable omission,
perhaps, is the absence of
consideration of the master’s
written judgments, which are a
‘must read’ for anyone wishing
to ensure compliance with the
rules at first instance and
perhaps avoid a costly appeal.
One caveat is that the precedent
letters requesting discovery and
affidavit set out in the
appendices do not comply
entirely with the rules, as they
do not set out reasons as to why
each category of documents is
necessary in the form envisaged
both by the rules and by the
Ryanair decision. It is also wise
to include a clause providing
that consent to voluntary
discovery will have the same
effect as if a court order had
been made.

Overall, the book is well writ-
ten and will be a useful addition
to any litigation library. 

Karyn Woods is a solicitor in the
litigation department of the Dublin
law firm McCann FitzGerald.
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Report of Law Society Council 
meeting held on 12 November 2004
New Council members
The Council welcomed its new
members, Sinead Behan, Colin
Daly, John Glynn, Margaret
Mulrine, Michelle Ní Longain
and Dan O’Connor, and wished
them well for their term of office.

Taking of office of president
and vice-presidents
The outgoing president, Gerard
Griffin, thanked the Council,
the director general and the
society’s staff for their support
during his year of office, a year
that he regarded as the most
interesting and the most chal-
lenging of his life. He also
thanked the committee chair-
men and members for their hard
work and commitment. He
wished his successor, Owen
Binchy, every success in the
coming year. Mr Binchy was
then formally appointed as pres-
ident of the society. He thanked
the Council for the honour of
appointing him as president. He
paid tribute to Mr Griffin, who
had represented the profession
tirelessly during the previous
year with courage, dignity and
good humour. He also acknowl-
edged the support and encour-
agement of his wife, Catherine,
and his children Frank, Lisa,
Nicola and Robert.

The senior vice-president,
Michael Irvine, and the junior
vice-president, Brian Sheridan,
then took office and pledged
their support to the president
and Council for the coming year.

Motion: report of Regulatory
Review Task Force
‘a)That a copy of the Regulatory

Review Task Force report, as
amended, be sent to all solicitors
with an appropriate letter invit-
ing comments, in advance of its
adoption by the Council of the
Law Society of Ireland.

b) That extracts, particularly the
contentious parts of the report, be
identified and published in the

Gazette with appropriate com-
mentary

c) That the PR Committee of the
Law Society be asked to recom-
mend how best the Council can
inform and explain to the mem-
bership of the Law Society the
reasoning behind it and the need
for the proposed new rules’.

Proposed: James Cahill
Seconded: Jarlath McInerney

The Council noted that the
report of the task force had
already been approved by the
Council at a special meeting in
June and that the profession had
been invited to submit their
views for inclusion in the review
conducted by the task force. Mr
Cahill withdrew parts A and B of
the motion and urged that the
Council should seek to obtain
full acceptance of the task force
recommendations from all solic-
itors. In his view, the majority of
solicitors would accept the rec-
ommendations, and he believed
that the greater the consultation,
the greater the dividend. He
regarded the task force report as
very relevant and very important
to all solicitors. 

Jarlath McInerney said that
his interest in the motion was in
relation to the manner in which
the matter was handled in terms
of public relations. The Council
approved part C of the motion,
parts A and B having been with-
drawn.

Annual general meeting 2004
The Council noted that, pur-
suant to the relevant bye-law, the
president had requested that a
motion relating to the payment
of full salary to solicitors during
maternity leave be referred to a
postal ballot of the profession. In
accordance with the bye-laws, a
postal poll would now be con-
ducted, with the ballot paper
being accompanied by two
memoranda, one summarising
the arguments in support of the

motion and the other summaris-
ing the arguments in opposition
to the proposal.

Ministerial review of 
legal costs
The Council approved the
establishment of a Costs Review
Task Force, under the chairman-
ship of Gerard Griffin, and com-
prising Paul Behan, David
Bergin, Owen Binchy, Roddy
Bourke, Ernest Cantillon,
Geraldine Clarke, Stuart
Gilhooly, Patrick Groarke,
Ward McEllin, Sean McMullin,
Ken Murphy and Mary Keane.

Gerard Griffin referred the
Council to the terms of reference
of the Legal Costs Working
Group established by the minis-
ter for justice, equality and law
reform, which had been pub-
lished in the national newspa-
pers. He noted that the society
had sought, and obtained, an
extension of the deadline for sub-
missions to the working group.

The profession would be invited
to forward their views to the
society for inclusion in its sub-
mission. It was difficult to believe
that the review of such a complex
area could be conducted by the
reporting deadline of April 2005,
particularly given the significant
learning curve involved and the
exclusion of any solicitor from
private practice from member-
ship of the ministerial working
group. Patrick Dorgan noted
that several auctioneers were
members of the minister’s work-
ing group examining the auc-
tioneering profession.

Personal Injuries 
Assessment Board
The Council approved a propos-
al that the society should seek to
be joined as a notice party or as
amicus curiae in the judicial
review proceedings instituted by
a claimant against the PIAB for
their refusal to deal directly with
his solicitor. G
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Consultation paper on 
reform of land law 
Patrick Dorgan briefed the
Council on the consultation
paper issued by the Law Reform
Commission in relation to
reform and modernisation of
land law and conveyancing law.
He had attended a conference
on the issue on 25 November
2004. The reform proposals
were to be welcomed and envis-
aged (a) the removal of approxi-
mately 140 outdated statutes and
(b) a move towards e-conveyanc-
ing. The latter could not be
achieved until the entire country
was registered, a process that
would take some considerable
time. 

Mr Dorgan said that a num-
ber of the speakers at the confer-
ence were very complimentary
about the Law Society and, in
particular, the Conveyancing
Committee, which was regarded
as filling a considerable lacuna in
the practice of conveyancing.
They had also emphasised the
importance of the continued
involvement of solicitors in con-
veyancing. 

Personal Injuries 
Assessment Board
The president reported that the
Law Society had been joined as
amicus curiae in a judicial review
of the Personal Injuries
Assessment Board by a claimant,
which was due to be heard on
the following Tuesday, 14
December 2004. Stuart Gilhooly
noted that, in the course of a
recent conference on insurance,
the chief executive of the Irish

Insurance Federation Mike
Kemp had suggested that there
should be a constitutional refer-
endum on the levels of compen-
sation paid in Ireland. On the
following day, Mr Kemp had
said he was ‘an agnostic’ on the
issue, but had called for a debate
on the levels of compensation. It
seemed that the level of awards
would be the next area for attack
by the insurance lobby. 

Road Traffic Bill, 2004
The president briefed the
Council in relation to committee
stage amendments to the Road
Traffic Bill proposed by minister
Martin Cullen, which were of
grave concern and in relation to
which he had written to the min-
ister. In particular, part 5 of the
bill provided for a power to be
given to the minister to limit by
regulation the level of insurance
cover for injury to a third party
which the user of a mechanical-
ly-propelled vehicle in a public
place must have. This was a very
serious matter for motorists as, if
the amount provided by way of
insurance was insufficient to
meet the costs associated with
their negligent acts, the individ-
ual’s own personal assets could
come into play

Stuart Gilhooly said that the
provision was very significant in
relation to those who suffered
from catastrophic injuries. The
director general said that, on
hearing of the proposal, the soci-
ety had acted promptly to brief
opposition politicians and had
also raised the issue in the
media. 

Legal costs review
Gerard Griffin briefed the
Council on work-in-progress on
the society’s submission to the
ministerial working group
reviewing legal costs. Currently,
the society was collating rele-
vant information from other
jurisdictions, and the views of
the profession had also been
sought. 

Continuing professional 
development (CPD)
Stuart Gilhooly noted that the
CPD regulations required all
solicitors to fulfil at least five
hours’ CPD on management
skills, of which three were
required to be group study. As a
consequence, the Education
Department would provide
increased numbers of courses on
management skills throughout
the country over the coming
year. Also, the cost of seminars
was being reduced.

Criminal legal aid fees
James MacGuill raised a matter
of increasing concern in relation
to criminal legal aid fees, in
relation to which the president
had recently written to the min-
ister. At the end of the 1990s,
the society had brought to the
attention of the department its
concerns regarding the manner
in which solicitors’ fees were
measured, which did not take
account of the increasing work-
load in the detailed preparation
required for such cases. 

The society was asked to
await a review of the entire area
and, consequently, the society

had participated in the
Buchanan Committee for five
years. In 2002, the Buchanan
Committee had recommended
that the basis of charging should
be changed. At that stage, the
state refused to implement the
recommendations of the com-
mittee on the basis that it could
not afford to do so. More
recently, the department was
refusing to answer requests for
meetings. The issue was escalat-
ing and he urged that the socie-
ty would prioritise the matter. 

Donald Binchy said that the
fees paid for criminal legal aid
were a disgrace. While he
acknowledged that the current
costs review related to civil liti-
gation, he believed that the
society should seek to raise the
matter, either separately or as
part of that review. Moya
Quinlan said that she had 
great sympathy for the situation
in which criminal lawyers 
found themselves. The words
expressed by Mr MacGuill
echoed similar words spoken
almost 20 years ago and
absolutely nothing had hap-
pened in the interim. 

Helene Coffey said that there
was a lesson to be learned for the
civil litigation costs review from
the experiences of criminal law
colleagues. The criminal legal
aid fees were completely out-of-
date and the Buchanan Report
had been totally ignored. Simon
Murphy noted that, 12 years’
previously, criminal law col-
leagues in Cork had been forced
to strike in relation to the level
of criminal legal aid fees. G

Report of Law Society Council 
meeting held on 10 December 2004
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LEGISLATION UPDATE: 16 NOVEMBER 2004 – 14 JANUARY 2005
Details of all bills, acts and
statutory instruments since
1997 are on the library cata-
logue – www.lawsociety.ie
(members’ and students’ area)
– with updated information on
the current stage a bill has
reached and the commence-
ment date(s) of each act.

ACTS PASSED
Appropriation Act, 2004
Number: 40/2004
Contents note: Applies a certain
sum out of the central fund to the
service of the year ended
31/12/2003 and appropriates
to the proper supply services and
purposes sums granted by the
Central Fund (Permanent
Provisions) Act, 1965. Makes
provision in relation to deferred
surrender to the central fund of
certain undischarged appropria-
tions by reference to the capital
supply services and purposes as
provided for by section 91 of the
Finance Act, 2004 and makes
provision in relation to a financial
resolution passed by Dáil Éire-
ann on 1/12/2004
Date enacted: 17/12/2004
Commencement date: 17/12/
2004

Council of Europe Development
Bank Act, 2004
Number: 37/2004
Contents note: Provides for the
approval of the terms of the
agreement for the Council of
Europe Development Bank and
provides for matters (including
payments) relating to that agree-
ment. The purpose of the bank is
to assist, by way of investment
projects, in solving problems in
European countries arising from
movements of refugees or other
forced movements of popula-
tions and as a result of the pres-
ence of victims of natural or eco-
logical disasters
Date enacted: 27/11/2004 
Commencement date: 27/11/
2004 for all sections other than
section 3, which comes into
operation on the day on which

the state becomes a member of
the bank in accordance with the
terms of the agreement for the
Council of Europe Development
Bank (per s3(4) of the act)

Health Act, 2004
Number: 42/2004
Contents note: Provides for new
management structures in the
health service. Provides for the
establishment of the Health
Service Executive (HSE), which
will be responsible for managing
the health service as a single
national entity. On its establish-
ment, the HSE will take over
responsibility for the functions
currently being performed by the
Eastern Regional Health
Authority, the area health boards
in the Eastern Region, the health
boards established under the
Health Act, 1970 and certain
other bodies, all of which will be
dissolved. Provides for the trans-
fer of the functions of the dis-
solved bodies and their employ-
ees to the HSE; establishes
mechanisms for involving public
representatives, users of health
and personal social services and
other members of the public in
matters relating to those servic-
es; establishes a statutory
framework for handling certain
complaints relating to health and
personal social services; and
provides for related matters
Date enacted: 17/12/2004
Commencement date: Com-
mencement order(s) to be made
(per section 3(2) of the act) –
23/12/2004 for the following
provisions: (a) part 1 and sched-
ule 1, (b) sections 17(4) and
17(5)(a), (c) section 75 and
schedule 6 insofar as those pro-
visions relate to the amendment
of the Health (Corporate Bodies)
Act, 1961 (per SI 886/2004);
1/1/2005: (a) part 2, (b) part 3
and schedule 2, (c) part 4 (other
than sections 17(4) and 17
(5)(a), (d) parts 5, 6 and 7 (other
than section 37(2)(f), (e) part 8
(other than section 42), (f) part
10 and schedule 3, (g) section

73 and schedule 4, (h) section
74 and schedule 5, (i) section 75
and schedule 6 insofar as those
provisions relate to the enact-
ments specified in schedule 6
(other than the Health (Corporate
Bodies) Act, 1961), (j) section 75
and schedule 7 insofar as those
provisions relate to the enact-
ments specified in schedule 7,
(k) part 12 (other than section
79) (per SI 887/2004); 1/1/
2005 appointed as the estab-
lishment day for the purposes of
the act (per SI 885/2004)

Housing (Miscellaneous
Provisions) Act, 2004
Number: 43/2004
Contents note: Makes provision
in relation to the repayment of
cer tain amounts that may
become payable to housing
authorities or planning authori-
ties on the subsequent sale of
certain houses or lands that
have been provided or made
available by them and, for that
purpose, amends section 9 of
the Housing (Miscellaneous
Provisions) Act, 2002 and sec-
tion 99 of the Planning and
Development Act, 2000
Date enacted: 21/12/2004
Commencement date: 21/12/
2004

Irish Nationality and Citizenship
Act, 2004
Number: 38/2004
Contents note: Amends the Irish
Nationality and Citizenship Act,
1956, consequent on the coming
into effect of the 27th

Amendment of the Constitution
Act, 2004, to provide a frame-
work within which the entitlement
to Irish citizenship of persons
born in the island of Ireland to
non-national parents can be
determined
Date enacted: 15/12/2004
Commencement date: 1/1/
2005 (per SI 873/2004)

Road Traffic Act, 2004
Number: 44/2004
Contents note: Provides for the

introduction of a new system of
speed limits based on metric val-
ues; amends the Road Traffic
Act, 2002 to make changes to
the administration of the fixed-
charge system for traffic
offences and to provide for relat-
ed matters; provides for other
miscellaneous changes to the
Road Traffic Acts, 1961 to 2003;
amends section 3 of the Local
Authorities (Traffic Wardens) Act,
1975 and section 36 of the Taxi
Regulation Act, 2003
Date enacted: 22/12/2004
Commencement date: Com-
mencement order(s) to be made
for all sections except section 36
(amendment of section 36 of the
Taxi Regulation Act, 2003), which
comes into force on 22/12/
2004, the date of enactment (per
section 1(2) of the act): 20/1/
2005 for part 1 (sections 1-3, pre-
liminary and general), part 2 (sec-
tions 4-15, speed limits), section
27 (exemptions for emergency
vehicles) and section 32 (amend-
ment of definition of ‘registered
owner’) of the act (per SI 8/2005)

Social Welfare Act, 2004
Number: 41/2004
Contents note: Provides for
increases in the rates of social
insurance and social assistance
payments and for increases in
the weekly net income thresh-
olds used to determine entitle-
ment to the family income sup-
plement scheme. Provides for an
increase in the annual earn-
ings/income ceiling above which
PRSI contributions are not
payable by employed or optional
contributors, as announced in
the budget, and provides for
changes to the Health
Contributions Act, 1979 to pro-
vide for increases in the annual
and weekly thresholds for the
health contribution levy. Amends
and extends the Social Welfare
Acts and the Health
Contributions Act, 1979
Date enacted: 17/12/2004
Commencement date: Various –
see act
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Tribunal of Inquiry into Certain
Planning Matters and Payments
Act, 2004
Number: 39/2004
Contents note: Provides for the
exercise of a particular discretion
given to the tribunal in paragraph
J(6) of its amended terms of refer-
ence. Motions to amend the tri-
bunal’s terms of reference were
passed by both houses of the
Oireachtas on 17/11/2004. The
terms permit the tribunal to decide
on factors that in its opinion
would, or would be likely to, render
an investigation, or the continued
investigation into any matter, inap-
propriate, unnecessary, wasteful
of resources, unduly costly, unduly
prolonged, or which would be of
limited or no probative value
Date enacted: 15/12/2004
Commencement date: 15/12/
2004

SELECTED STATUTORY 
INSTRUMENTS
Central Bank and Financial
Services Authority of Ireland
Act, 2004 (commencement)
order (no 2) 2004
Number: SI 760/2004
Contents note: Amends the

schedule to the Central Bank and
Financial Services Authority of
Ireland Act, 2004 (commence-
ment) order 2004 (SI 455/2004)
in order to appoint 1/4/2005,
instead of 1/1/2005, as the
commencement date for the pro-
visions regarding credit union
loan agreements set out in item 1
of part 14 of schedule 3 to the
act and in order to appoint
1/4/2005 instead of 1/1/2005
as the commencement date for
section 33 of the act in its appli-
cation to that item

Companies (forms) (no 2) 
order 2004
Number: SI 829/2004
Contents note: Prescribes new
forms A1, B10, B2, B3 and B4 for
the purposes of certain provi-
sions of the Companies Acts,
1963 to 2003
Commencement date: 15/2/
2005

Double taxation relief (taxes on
income and capital gains)
(Government of Canada) order
2004
Number: SI 773/2004
Contents note: Gives the force of

law in Ireland to the double taxa-
tion convention with Canada,
which is set out in the schedule
to the order. The convention
replaces a previous double taxa-
tion convention between Ireland
and Canada signed in 1966 (SI
212/1967) and which had been
in effect since 1968
Commencement date: See SI 

Double taxation relief (taxes on
income and capital gains)
(Government of the Hellenic
Republic) order 2004
Number: SI 774/2004
Contents note: Gives the force of
law in Ireland to the double taxa-
tion convention with Greece,
which is set out in the schedule
to the order
Commencement date: See SI 

Double taxation relief (taxes on
income and on capital) (Repub-
lic of Iceland) order 2004
Number: SI 775/2004
Contents note: Gives the force of
law in Ireland to the double taxa-
tion convention with Iceland,
which is set out in the schedule
to the order
Commencement date: See SI 

European Communities 
(companies) regulations 2004
Number: SI 839/2004
Contents note: Replace the
requirement of publication in Iris
Oifigiúil, for the purposes of disclo-
sure of certain compulsory docu-
ments and particulars in relation
to companies, with the require-
ment to publish in the Companies
Registration Office gazette, which
is to be kept solely in electronic
form on the website of the
Companies Registration Office
Leg-implemented: Dir 2003/58
Commencement date: 15/12/
2004

European Communities 
(distance marketing of 
consumer financial services)
regulations 2004
Number: SI 853/2004
Contents note: Implement direc-
tive 2002/65 concerning the dis-
tance marketing of consumer fin-
ancial services and amending dir-
ectives 90/619, 97/7 and 98/27
Commencement date: 15/2/
2005

European Communities (fair value
accounting) regulations 2004

Circuit Court Rules
(Employment Equality Act,
1998) 2004
Number: SI 880/2004
Contents note: Insert new order
57, rule 6 ‘Employment Equality
Act, 1998’ in the Circuit Court
Rules 2001 (SI 510/2001) to
prescribe Circuit Court proce-
dures for applications brought
under the Employment Equality
Act, 1998
Commencement date: 23/12/
2004

Circuit Court Rules (Equal
Status Act, 2000) 2004
Number: SI 879/2004
Contents note: Insert new order
63D ‘Equal Status Act, 2000’ in
the Circuit Court Rules 2001 (SI
510/2001) to prescribe Circuit
Court procedures for applica-
tions brought under the Equal
Status Act, 2000

Commencement date: 23/12/
2004

Circuit Court Rules (jurisdic-
tion and the recognition and
enforcement of judgments in
civil or commercial matters)
2004
Number: SI 882/2004
Contents note: Insert new order
2A in the Circuit Court Rules
2001 (SI 510/2001) to pre-
scribe Circuit Court procedures
for council regulation 44/2001
on jurisdiction and the recogni-
tion and enforcement of judg-
ments in civil or commercial mat-
ters and to provide for the provi-
sion of documentation under
article 54 of regulation 44/2001
and ar ticle 33 of regulation
1347/2000 (Brussels II regula-
tion)
Commencement date: 23/12/
2004

Circuit Court Rules (jurisdic-
tion and the recognition and
enforcement of judgments in
matrimonial matters) 2004
Number: SI 881/2004
Contents note: Insert new order
14A in the Circuit Court Rules
2001 (SI 510/2001) to pre-
scribe Circuit Court procedures
for council regulation 1347/
2000 (Brussels II regulation on
jurisdiction and the recognition
and enforcement of judgments in
matrimonial matters)
Commencement date: 23/12/
2004

Circuit Court Rules (Protection
of Employees (Part-Time Work)
Act, 2001) 2004
Number: 721/2004
Contents note: Insert new rule 7
‘Protection of Employees (Part-
Time Work) Act, 2001’ in order
57 of the Circuit Court Rules

2001 (SI 510/2001) to pre-
scribe Circuit Court procedures
for applications brought under
the Protection of Employees
(Part-Time Work) Act, 2001
Commencement date: 17/12/
2004

Circuit Court Rules (service in
member states of judicial and
extra-judicial documents in civil
or commercial matters) 2004
Number: SI 883/2004
Contents note: Insert new order
14B in the Circuit Court rules
2001 (SI 510/2001) to pre-
scribe Circuit Court procedures
for council regulation 1348/
2000 on the service in member
states (other than Denmark) of
judicial and extra-judicial docu-
ments in civil or commercial mat-
ters and amendments thereto
Commencement date: 23/12/
2004
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Number: SI 765/2004
Contents note: Give effect to
directive 2001/65 to allow for
the fair valuation of financial
instruments in accounts. Amends
the Companies (Amendment) Act,
1986 and the European
Communities (companies: group
accounts) regulations 1992 (SI
201/1992)
Commencement date: 1/1/
2005

European Communities 
(financial transparency) 
regulations 2004
Number: SI 693/2004
Contents note: Provide for open-
ness and transparency in the use
of public funds and in relations
between public authorities and
public undertakings
Leg-implemented: Dir 80/723 as
amended by dir 85/413, dir
93/84 and dir 2000/52
Commencement date: 26/10/
2004

European Communities (freedom
to provide services) (lawyers)
(amendment) regulations 2004
Number: SI 753/2004
Contents note: Consequent on
the accession of the Czech
Republic, the Republic of Estonia,
the Republic of Cyprus, the
Republic of Latvia, the Republic
of Lithuania, the Republic of
Hungary, the Republic of Malta,
the Republic of Poland, the
Republic of Slovenia and the
Slovak Republic to the European
Union, these regulations extend
to lawyers from those member
states the European
Communities (freedom to provide
services) (lawyers) regulations
1979 to 1999, which give effect
to directive 77/249 so as to
enable lawyers from other EU
member states to pursue profes-
sional activities in the state by
way of provision of services
Commencement date: 24/11/
2004

European Communities (income
tax relief for investment in cor-
porate trades – business expan-
sion scheme and seed capital

scheme) regulations 2004
Number: SI 757/2004
Contents note: Provide for tem-
porary amendments to section
18 of the Finance Act, 2004, with
effect from 5/2/2004, in order to
give effect to the provisions relat-
ing to state aid as provided for by
articles 87, 88 and 89 of the
treaty establishing the European
Community and to commission
decision C(2004)3617 approving
the business expansion scheme
and the seed capital scheme. The
regulations remain in force until
the passing of the Finance Act,
2005

European Communities
(lawyers’ establishment)
(amendment) regulations 2004
Number: SI 752/2004
Contents note: Consequent on
the accession of the Czech
Republic, the Republic of Estonia,
the Republic of Cyprus, the
Republic of Latvia, the Republic
of Lithuania, the Republic of
Hungary, the Republic of Malta,
the Republic of Poland, the
Republic of Slovenia and the
Slovak Republic to the European
Union, these regulations amend
the European Communities
(lawyers’ establishment) regula-
tions 2003 (SI 732/2003) (which
gave effect to the lawyers’ estab-
lishment directive 98/5/EC) in
order to extend the regulations to
lawyers from those member
states
Commencement date: 24/11/
2004

European Communities
(lawyers’ establishment) regula-
tions 2003 (qualifying certifi-
cate 2005) regulations 2004
Number: SI 799/2004
Contents note: Provides for the
application by an applicant regis-
tered lawyer for a qualifying cer-
tificate for the practice year end-
ing 31/12/2005, in accordance
with regulation 8 of the European
Communities (lawyers’ establish-
ment) regulations 2003 (SI
732/2003)
Commencement date: 1/1/
2005

Film regulations 2004
Number: SI 869/2004
Contents note: Provide for vari-
ous changes to the administra-
tion of the film relief provisions
following on the amendment of
section 481 of the Taxes
Consolidation Act, 1997 by sec-
tion 28 of the Finance Act, 2004
Commencement date: 1/1/
2005

Finance Act, 2004 (commence-
ment of section 18(2)) order
2004
Number: SI 758/2004
Contents note: Provides that sec-
tion 18(2), as amended by the
European Communities (income
tax relief for investment in corpo-
rate trades – business expansion
scheme and seed capital
scheme) regulations 2004 (SI
757/2004), is in operation from
the amended commencement
dates provided for in section
18(3)(b) as amended by SI
757/2004 (that is, 5/2/2004)
on the signing of this order on
29/11/2004

Finance Act, 2004 (commence-
ment of section 28) order 2004
Number: SI 814/2004
Contents note: Appoints 1/1/
2005 as the commencement date
for section 28 of the Finance Act,
2004, subject to the following: (a)
the amendments to section 481 of
the Taxes Consolidation Act, 1997
by section 28 of the Finance Act,
2004 apply as respects an appli-
cation made on or after 1/1/2005
by a qualifying company (within the
meaning of the said section 481)
for a certificate under the said sec-
tion 481 in relation to a film to
which that section relates; (b)
insofar as it relates to the inser-
tion of sub-section (2E) into sec-
tion 481 of the Taxes Consolid-
ation Act, 1997, 17/12/2004 is
appointed as the commencement
date for section 28(1)(c) of the
Finance Act, 2004 (see also, Film
regulations 2004 (SI 869/2004))

Health Act, 2004 (commence-
ment) order 2004
Number: SI 886/2004

Contents note: Appoints 23/12/
2004 as the commencement
date for the following provisions
of the Health Act, 2004: (a) part
1 and schedule 1, (b) sections
17(4) and 17(5)(a), (c) section 75
and schedule 6 insofar as those
provisions relate to the amend-
ment of the Health (Corporate
Bodies) Act, 1961

Health Act, 2004 (commence-
ment) (no 2) order 2004
Number: SI 887/2004
Contents note: Appoints 1/1/
2005 as the commencement date
for the following provisions of the
Health Act, 2004: (a) part 2; (b)
part 3 and schedule 2; (c) part 4
(other than sections 17(4) and 17
(5)(a); (d) parts 5, 6 and 7 (other
than section 37(2)(f); (e) part 8
(other than section 42); (f) part 10
and schedule 3; (g) section 73 and
schedule 4; (h) section 74 and
schedule 5; (i) section 75 and
schedule 6 insofar as those provi-
sions relate to the enactments
specified in schedule 6 (other than
the Health (Corporate Bodies) Act,
1961); (j) section 75 and schedule
7 insofar as those provisions
relate to the enactments specified
in schedule 7; (k) part 12 (other
than section 79)

Health Act, 2004 (establish-
ment day) order 2004
Number: SI 885/2004
Contents note: Appoints 1/1/
2005 as the establishment day
for the purposes of the Health
Act, 2004. Section 6 of the
Health Act, 2004 provides that
the health service executive shall
be established on the establish-
ment day

Housing (rent books) regula-
tions 1993 (amendment) regula-
tions 2004
Number: SI 751/2004
Contents note: Amend the sched-
ule to the Housing (rent books)
regulations 1993 (SI 751/1993)
to take account of the provisions
of the Residential Tenancies Act,
2004
Commencement date: 24/11/
2004
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Residential Tenancies Act, 2004
(commencement) (no 2) order
2004
Number: SI 750/2004
Contents note: Appoints 6/12/
2004 as the commencement
date for all sections of the act
not already commenced: part 2
(sections 12-18), part 3 (sec-
tions 19-24), sections 71 and
72, part 6 (sections 75-126),
section 159(1), sections 182,
189, 190, 193(a), 193(d),
195(4) and 195(5)

Road Traffic Act, 2004 (com-
mencement) (parts 1 and 2 and

sections 27 and 32) order 2005
Number: SI 8/2005 
Contents note: Appoints 20/1/
2005 as the commencement
date for part 1 (sections 1-3, pre-
liminary and general), part 2 (sec-
tions 4-15, speed limits), section
27 (exemptions for emergency
vehicles) and section 32 (amend-
ment of definition of ‘registered
owner’) of the act

Road traffic (construction,
equipment and use of vehicles)
(amendment) regulations 2005 
Number: SI 12/2005 
Contents note: Amend article

80(3)(b) of the Road traffic 
(construction, equipment and
use of vehicles) regulations
1963 (SI 190/1963) to provide
that the maximum speed that a
bus (single deck or double deck)
may be driven at when carrying
standing passengers is 65km an
hour
Commencement date: 20/1/
2005

Road traffic (ordinary speed 
limits – certain vehicles) 
regulations 2005
Number: SI 9/2005 
Contents note: Prescribe the

maximum ordinary speed limit at
which specified classes of vehi-
cles can be driven, except where
a lower maximum road speed
limit applies
Commencement date: 20/1/
2005 

Road traffic (speed limit – 
traffic signs) regulations 2005 
Number: SI 10/2005 
Contents note: Prescribe the con-
tent, dimensions and designs of
speed limit signs to indicate
speed limits in metric values
Commencement date: 20/1/
2005 

Rules of the Superior Courts
(Aviation Regulation Act,
2001) 2004
Number: SI 810/2004
Contents note: Amend the Rules
of the Superior Courts (SI
15/1986) by the insertion of
order 102A, which prescribes
procedures for applications
under section 39 of the Aviation
Regulation Act, 2001. Section
39 provides for an application to
the High Court by the commis-
sion for aviation regulation for an
order requiring compliance with
a determination or request by
the commission in relation to air-
por t and aviation terminal
charges
Commencement date: 18/11/
2004

Rules of the Superior Courts
(bail applications) 2004
Number: SI 811/2004
Contents note: Amend order 84,
rule 15(1), of the Rules of the
Superior Courts (SI 15/1986) in
relation to bail applications
Commencement date: 29/12/
2004

Rules of the Superior Courts
(Commission to Inquire into
Child Abuse Act, 2000) 2004
Number: SI 884/2004
Contents note: Substitute a new
order 133 ‘Commission to
Inquire into Child Abuse’ in the
Rules of the Superior Courts (SI

15/1986) prescribing proce-
dures in relation to the
Commission to Inquire into Child
Abuse Act, 2000
Commencement: 23/12/2004

Rules of the Superior Courts
(Court of Criminal Appeal)
2004
Number: SI 812/2004
Contents note: Replace form no
3 (notice of application for leave
to appeal to the Cour t of
Criminal Appeal) in appendix U
of the Rules of the Superior
Courts (SI 15/1986)

Rules of the Superior Courts
(lawyers’ establishment 
regulations) 2005
Number: SI 15/2005 
Contents note: Further amend
(see below, Rules of the Superior
Courts (Solicitors Acts, 1954 to
2002) 2004 (SI 701/2004))
order 53 of the Rules of the
Superior Courts (SI 15/1886) by
substituting a new heading to the
order: ‘Solicitors and registered
foreign lawyers’ and inserting a
new rule 18 prescribing proce-
dures under the European
Communities (lawyers’ establish-
ment) regulations 2003 (SI
732/2003) (as amended)
Commencement date: 11/2/
2005

Rules of the Superior Courts
(order 85) 2004

Number: SI 767/2004
Contents note: Substitute a new
order 85 in the Rules of the
Superior Courts (SI 15/1986),
prescribing procedures for the
Central Criminal Court
Commencement date: 3/1/
2005

Rules of the Superior Courts
(Planning and Development
Act, 2000) 2004
Number: SI 813/2004
Contents note: Amend the Rules
of the Superior Courts (SI
15/1986) by the insertion in
order 103 of a new rule 9, which
prescribes procedures for appli-
cations under section 50(1) of
the Planning and Development
Act, 2000. Section 50(1) pro-
vides that where a question of
law arises on any appeal or
referral, an Bord Pleanála may
refer the question to the High
Court for a decision
Commencement date: 29/12/
2004

Rules of the Superior Courts
(Solicitors Acts, 1954 to
2002) 2004
Number: SI 701/2004
Contents note: Substitute a new
order 53 ‘Solicitors’ in the Rules
of the Superior Courts (SI
15/1986) prescribing proce-
dures for applications or appeals
to the High Court under provi-
sions of the Solicitors Acts,

1954 to 2002 (see also above,
Rules of the Superior Courts
(lawyers’ establishment regula-
tions) 2005 (SI 15/2005))
Commencement date: 25/9/
2004

Rules of the Superior Courts
(Teaching Council Act, 2001)
2004
Number: SI 815/2004
Contents note: Provide that the
provisions of order 95, rule 2(1)
of the Rules of the Superior
Courts, as amended by the
Rules of the Superior Courts (no
2) of 1989 (SI 20/2989), shall
apply to an application to the
High Court under section 44(3)
of the Teaching Council Act,
2001. Provide that the provi-
sions of order 95, rule 3 of the
Rules of the Superior Courts, as
amended by the Rules of the
Superior Courts (no 2) of 1989
(SI 20/1989), shall apply to an
application brought under sec-
tion 44(5) of the Teaching
Council Act, 2001. Prescribe
procedures for applications
under section 47 of the
Teaching Council Act, 2001. The
above sections of the Teaching
Council Act, 2001 deal with the
removal or suspension of teach-
ers from the register of teachers
or their retention subject to con-
ditions
Commencement date: 29/12/
2004
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SOLICITORS DISCIPLINARY
TRIBUNAL
These reports of the outcome of Solicitors Disciplinary Tribunal inquiries are published by the Law Society of Ireland as provided for
in section 23 (as amended by section 17 of the Solicitors (Amendment) Act, 2002) of the Solicitors (Amendment) Act, 1994

Road traffic (traffic and parking)
(amendment) regulations 2005 
Number: SI 11/2005 
Contents note: Amend the Road
traffic (traffic and parking) regula-
tions 1997 (SI 182/1997) to pro-
vide that a driver of a class of vehi-
cle that is subject to an ordinary
speed limit of not more than 80km
an hour is prohibited from driving in
the outside lane of a motorway
Commencement date: 20/1/
2005

Social Welfare (Miscellaneous

Provisions) Act, 2004 (section
9) (commencement) order 2004
Number: SI 756/2004
Contents note: Appoints 19/11/
2004 as the commencement date
for section 9 (amendments to
adoptive benefit) of the act

Social welfare (rent allowance)
(amendment) regulations 2004
Number: SI 849/2004
Contents note: Provide for
increases in the amount of means
disregarded for people affected
by the de-control of rents and pro-

vide for increases in the minimum
rent for the purposes of the rent
allowance scheme
Commencement date: 6/1/2005

Solicitors Acts, 1954 to 1994
(apprenticeship and education)
(recognition of qualifications)
regulations 2004
Number: SI 717/2004
Contents note: Provide (conse-
quent on the decision of the
European Court of Justice in case
C-313/01, Christine Morgenbes-
ser v Consiglio dell’Ordine degli

Avvocati de Genova [2004] 1
CMLR 24) for a mechanism where-
by persons from EU member
states who have appropriate quali-
fications and training can apply for
exemption from the application to
them of parts of the Solicitors
Acts, 1954 to 1994 (apprentice-
ship and education) regulations
2001 (SI 546/2004)
Commencement date: 13/12/
2004

Prepared by the Law 
Society Library

In the matter of Thomas
Flood, carrying on practice
under the style and title of
Esmond Reilly Solicitors at
Dargan House, Fenian Street,
Dublin 2, and in the matter of
an application by the Law
Society of Ireland to the
Solicitors Disciplinary Trib-
unal and in the matter of the
Solicitors Acts, 1954-2002

[4412/DT405]
Law Society of Ireland

(applicant)

Thomas Flood

(respondent solicitor)

On 10 February 2004, the
Solicitors Disciplinary Tribunal
found the respondent solicitor
guilty of misconduct in his prac-
tice as a solicitor in that he: 
a) Failed to reply to his client’s

correspondence and enquiries
b) Having been instructed by the

High Court to retain furniture
and personal belongings in
safe keeping on behalf of the
complainant, failed to explain
how certain valuable items, all
of them clearly listed, disap-
peared without explanation

c) Failed to account to the com-
plainant for items purchased
by the solicitor, including a
piano, hostess trolley and
some other items

d) Sold Irish Permanent plc
shares held on behalf of the
complainant without her
authority or knowledge

e) Furnished a share transfer
form in respect of Irish
Permanent plc shares bearing
a signature that was not that
of the complainant, without
her authority or knowledge

f) Cashed a cheque made
payable to the complainant in
the sum of £3,043.60 without
her authority or knowledge

g) Failed to reply to the society’s
correspondence and in partic-
ular the society’s letters of 4
April 2003, 17 April 2003, 28
April 2003

h) Failed to attend at the
Registrar’s Committee meet-
ing on 6 May 2003, despite
being requested to do so.

The tribunal ordered that the
respondent solicitor:
1) Do stand censured

2) Pay a sum of €15,000 to the
compensation fund in respect
of the complaints at para-
graphs (a), (b), (d), (e), (f), (g)
and (h) above

3) Pay a sum of €1,270 as resti-
tution in respect of the piano
and the hostess trolley to the
complainant, without preju-
dice to any legal right of the
complainant

4) Pay the whole of the costs of
the Law Society of Ireland as
taxed by the taxing master of
the High Court in default of
agreement.

In the matter of Thomas
Flood, solicitor, practising as
Esmond Reilly Solicitors at
Dargan House, Fenian Street,
Dublin 2, and in the matter of
an application by the Law
Society of Ireland to the
Solicitors Disciplinary Trib-
unal and in the matter of the
Solicitors Acts, 1954-2002

[4412/DT449/04]
Law Society of Ireland

(applicant)

Thomas Flood

(respondent solicitor)

On 9 November 2004, the
Solicitors Disciplinary Tribunal
found that the respondent solic-
itor was guilty of misconduct in
that he had:
a) Failed to account to the com-

plainant or her clients for the
sum of £35,000, which he
acknowledged that he had
received on their behalf by
letter dated 11 July 2001 in a
timely manner

b) Failed to prepare a final cash
account and bill of costs for
the complainant in a timely
manner

c) Failed to discharge any bal-
ance owing to his client, 
the complainant, in a timely 
manner

d) Failed to respond to the com-
plainant’s correspondence,
and in particular to ten faxes
and letters as detailed in the
letter of complaint dated 11
July 2003

e) Failed to respond to the 
society’s correspondence and
in particular the society’s let-
ters of 30 July 2003, 13
August 2003 and 21 August
2003.
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The tribunal ordered that the
respondent solicitor:
a) Do stand censured
b) Pay a sum of €12,000 to the

compensation fund
c) Pay the whole of the costs of

the Law Society of Ireland as
taxed by a taxing master of the
High Court in default of
agreement.

In the matter of Keith
Finnan, a solicitor practising
as Keith Finnan & Company,
Humbert Mall, Main Street,
Castlebar, Co Mayo, and 
in the matter of an applica-
tion by the Law Society of
Ireland to the Solicitors
Disciplinary Tribunal and in
the matter of the Solicitors

Acts, 1954-2002 [4346/DT
463/04]
Law Society of Ireland

(applicant)

Keith Finnan

(respondent solicitor)

On 12 October 2004, the Solic-
itors Disciplinary Tribunal
found the respondent solicitor
guilty of misconduct in that he
had: 
a) Failed to apply for a practising

certificate for the year 2004 in
a timely manner, having only
applied for same on 31 March
2004

b) Practised as a solicitor with-
out a practising certificate for
the period 1 January 2004 to
31 March, in breach of the
provisions of the Solicitors
Acts, 1954 to 2002.

The tribunal ordered that the
respondent solicitor: 
a) Do stand censured
b) Pay a sum of €1,500 to the

compensation fund
c) Pay the whole of the costs of

the Law Society of Ireland as
taxed by a taxing master of the
High Court in default of
agreement.

In the matter of Michael Petty,
solicitor, practising as M Petty
& Company, Parliament
Street, Ennistymon, Co Clare,
and in the matter of an applica-
tion by the Law Society of
Ireland to the Solicitors
Disciplinary Tribunal and in
the matter of the Solicitors Acts,

1954-2002 [3387/DT441/04] 
Law Society of Ireland

(applicant)

Michael Petty

(respondent solicitor)

On 7 December 2004, the
Solicitors Disciplinary Tribunal
found the respondent solicitor
guilty of misconduct in his prac-
tice as a solicitor in that he:
a) Failed to respond to corre-

spondence from the com-
plainants in relation to the
administration of the estate of
a named deceased person

b) Failed to respond to the soci-
ety’s correspondence, and in

particular the society’s letters
of 12 May 2003, 29 May 2003,
11 June 2003, 24 June 2003,
19 August 2003, 16 Septem-
ber 2003, 30 September 2003,
6 November 2003, 19
December 2003

c) Failed to comply with the
direction of the Registrar’s
Committee issued at its meet-
ing of 4 November 2003 that
the solicitor respond to the
complainant’s correspondence
within 21 days.

The tribunal ordered that the
respondent solicitor: 
1) Do stand censured, advised

and admonished
2) Pay the sum of €2,000 to the

compensation fund
3) Pay the whole of the costs of

the Law Society of Ireland or
of any person appearing before
the tribunal, as taxed by a tax-
ing master of the High Court
in default of agreement. G

PERU CHALLENGE
September 2005

Join this spectacular walk  through
remote Peruvian villages from Cusco,

along the Inca Trail, to the Machu Picchu.

For details contact:
The Multiple Sclerosis Society

Tel:  l850 650 950, e-mail: walks@ms-society.ie

Trustee Handbook and Codes of
Practice – 2nd Edition

Under the Pensions Act, 1990, as amended, (‘the Act’) trustees have the
main responsibility for the administration of funded occupational pension
schemes and compliance with the requirements that apply to these schemes.  

The Pensions Board has recently launched a second edition of the Trustee
Handbook and Codes of Practice.  The handbook provides up to date author-
itative guidance for trustees on how to achieve compliance with the Act and
other relevant legislation and good practice generally in relation to scheme
administration.  Given the importance of the handbook as a tool to assist
trustees in the effective discharge of their duties and responsibilities, the
Disclosure of Information Regulations (SI No 349 of 1998) contain a require-
ment that specific reference be made in the annual report of each scheme as
to whether the trustees of the scheme have access to the Trustee Handbook. 

The handbook is written as far as possible in non-technical language so
that it is clearly understandable to all trustees. It is available in loose-leaf for-
mat in a specially designed binder by subscription from the Board.    

Cost of the Trusteee Handbook – 2nd Edition
� €90 per copy
� €85 per copy for 2 – 4 copies
� €80 per copy for 5 or more copies

Order forms, for the Trustee Handbook 2nd edition are available from:
Information Unit, The Pensions Board,

Verschoyle House, 28/30 Lower Mount Street, Dublin 2.
Tel: (01) 613-1900  Fax: (01) 631-8602 

Email: info@pensionsboard.i.e
Web: www.pensionsboard.ie

To find out more about the Pensions Board and to see our FAQs 
on pensions topics log onto www.pensionsboard.ie
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Update
News from Ireland’s on-line legal awareness service
Compiled by Flore Bouhey for FirstLaw

CRIMINAL

Certiorari, constitutional law
Judicial review – certiorari – prac-
tice and procedure – fair procedures
– right to silence – applicability of
international law – whether rights
of applicant under convention vio-
lated – whether conviction should be
quashed – Offences Against the
State Act, 1939 – European con-
vention on human rights
The applicant had been convict-
ed in the District Court of an
offence contrary to section 52 of
the Offences Against the State Act,
1939. Section 52 provided that a
person could be asked to account
for their movements. The appli-
cant initiated judicial review
proceedings claiming that sec-
tion 52 contravened his constitu-
tional rights, his rights under the
European convention on human
rights, the right to silence and
the right against self-incrimina-
tion. In the European Court of
Human Rights, judgment was
given in his favour and the court
found that there had been a vio-
lation of his right to silence and
the right against self-incrimina-
tion contrary to article 6 of the
convention and ordered £4,000
in compensation to be paid. The
applicant asserted that the con-
viction was still recorded and
could prejudice efforts to find
employment and obtain visas to
work in foreign jurisdictions.
The applicant sought an order of
certiorari to quash the convic-
tion. The application was
opposed by the state, which
rejected the arguments of the
applicant and contended that the
European convention on human
rights did not form part of the
domestic law of the state. In
addition, it was submitted that
relief should be denied given the
delay on the part of the applicant
initiating proceedings.

Mr Justice Ó Caoimh granted
the relief sought. While the
applicant had been guilty of
some delay in moving his appli-
cation, it would not act as a bar
to deny the relief sought. Given
the circumstances of the case, it
was in the interests of justice that
an order of certiorari would issue
in respect of the conviction
entered against the applicant.
However, the applicant was not
entitled to the declaratory relief
sought, nor damages.
Quinn v Judge O’Leary and

Others, High Court, Mr
Justice Ó Caoimh, 23/4/2004
[FL9782]

Drink driving, road traffic 
Case stated – statement in writing
of right to retain specimen –
whether prosecution precluded by
failure to offer accused statement in
writing of his right to retain speci-
men – Road Traffic Act, 1961,
section 49 – Road Traffic Act,
1994, section 18
Section 18 of the Road Traffic
Act, 1994 provides that: ‘(2)
Where a specimen of blood or
urine of a person has been divid-
ed into two parts pursuant to
sub-section 1, a member of the
Garda Síochána shall offer to the
person one of the sealed con-
tainers together with a statement
in writing indicating that he may
retain either of the two contain-
ers … (4) In a prosecution for an
offence under … section 49 … of
the … act [of 1961], it shall be
presumed until the contrary is
shown that sub-sections (1) to
(3) have been complied with’.
The respondent had been arrest-
ed on suspicion of drink driving
and a sample for analysis of
blood alcohol collected from
him. The district judge hearing
the prosecution held that the
evidence of the arresting garda
had to be regarded as a complete

statement of what had occurred
and concluded that the state-
ment in writing required under
section 18(2) of the 1994 act had
not been offered to the respon-
dent and that the presumption
contained in section 18(4) of the
1994 act was rebutted and that
there could be no conviction in
the absence of such a statement.
The district judge, at the request
of the appellant, stated the fol-
lowing question for the opinion
of the High Court: ‘Whether
having found as a matter of fact
that the statement in writing
referred to in section 18(2) of
the act of 1994 had not been
offered to the accused, I was cor-
rect in law in holding that there
could be no conviction for the
offence charged and accordingly
in dismissing the summons
against the accused’.

Ó Caoimh J answered the
case stated in the affirmative,
holding that the provisions of
section 18(2) of the 1994 act
were mandatory in terms and
not merely directory. However,
the court also held that there was
no evidence upon which the
District Court could have con-
cluded as a matter of fact that
there had been a failure to com-
ply with the provisions of section
18(2) of the 1994 act and,
accordingly, remitted the case to
the District Court to proceed in
the absence of evidence negating
the presumption in section 18(4)
of the 1994 act.
DPP v Nicholas Reville, High
Court, Mr Justice Ó Caoimh,
21/12/2000 [FL9785]

Extradition, delay
Practice and procedure – adverse
publicity – whether unjust to deliv-
er up plaintiff – whether extradi-
tion should not be ordered by reason
of lapse of time – Extradition Act,
1965

The plaintiff had been charged
with an offence in the UK
allegedly committed in 2001. A
warrant was subsequently issued
for his arrest and the plaintiff
was brought before the Irish
courts in 2002. The warrant in
question was deemed to be
insufficient, extradition was not
ordered and the plaintiff was
released from custody. A further
warrant was issued by the UK
courts but was drafted in the
same terms as the original.
Another warrant was therefore
issued and an extradition order
was made by Kearns J in
December 2003. The plaintiff
appealed against the making of
this order and the Supreme
Court rejected the appeal. The
plaintiff sought relief under sec-
tion 50 of the Extradition Act,
1965 against the making of this
order. The plaintiff challenged
his impending extradition on the
basis of the lapse of time that had
occurred from the date of the
alleged offence, a period of three
years and eight months. It was
submitted that, together with
other exceptional circumstances,
it would be unjust, invidious and
oppressive to order the extradi-
tion of the plaintiff. Complaints
were also made regarding adverse
publicity which the plaintiff had
received in the media.

Peart J granted the extradition
order. The newspaper material
about which the plaintiff had
complained would not be in cir-
culation in Leeds where the
plaintiff was due to be tried. As
such, arguments regarding
adverse publicity did not need
determination as the plaintiff
had fallen at the first hurdle, that
is, the lapse of time that had
occurred was not of itself excep-
tional. While there had been a
certain amount of culpable delay
on behalf of the authorities while
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they got their paperwork in
order, it could not be said that
the overall delay was exception-
al. It could not be said that it
would be unjust, invidious and
oppressive to order the extradi-
tion of the plaintiff.
Gibson v Attorney General,
High Court, Mr Justice Peart,
21/10/2004 [FL9865]

Joint venture, appeal 
Prejudicial remarks made by trial
judge – alleged endorsement of evi-
dence by trial judge – whether real
danger that trial judge’s remarks
could have influenced jury –
whether trial rendered unfair and
unsatisfactory – murder – joint
venture 
Both applicants were convicted
of murder. Insofar as the first
applicant was concerned, the
prosecution relied upon the doc-
trine of joint venture. The
deceased’s mother’s evidence was
crucial to the conviction of both
applicants and there were impor-
tant inconsistencies between her
actual evidence and her prior
statement to the gardaí. The
applicants relied on a number of
grounds, including the trial
judge’s description of the mother
as ‘a victim’. The applicants sub-
mitted that this reference to the
mother as ‘a victim’ was prejudi-
cial to the accused and could have
had an adverse influence on the
jury. They contended that, given
the importance of the mother’s
evidence, it was important that
the jury should not be given the
impression that her evidence was
endorsed or approved by the trial
judge.

The Court of Criminal Appeal
treated the application for leave
to appeal as the appeal, quashed
the conviction and ordered a re-
trial, holding that, while the
court rejected a number of the
grounds of appeal, it was con-
cerned that where the evidence of
the mother was so crucial there
was a real danger that the trial
judge’s remarks could have influ-
enced the jury and thus rendered
the trial unfair and unsatisfactory.
DPP v Hourigan, Court of
Criminal Appeal, 19/3/2004
[FL10018]

CONSTITUTIONAL

Defamation, tribunals 
of inquiry 
Evidence – fair procedures – consti-
tutional law – child abuse – delay –
lapse of time – group defamation –
absence of supporting documents –
whether evidence required corrobo-
ration – whether powers and proce-
dures of commission unconstitution-
al – Commission to Inquire into
Child Abuse Act, 2000
The plaintiffs, acting on behalf
of the Congregation of Christian
Brothers, brought proceedings
challenging certain aspects of
the procedures of the commis-
sion established to inquire into
child abuse and also sought to
challenge the constitutionality of
the Commission to Inquire into
Child Abuse Act, 2000. The plain-
tiffs claimed that the commission
was empowered to make findings
of sexual abuse against persons
who were either dead, suffering
from a disability or missing and
therefore unable to rebut the rel-
evant allegations. It was contend-
ed that many of the allegations
related to incidents that had
occurred many years ago and evi-
dence to contest them was
unavailable. Issue was also taken
with the entitlement of the com-
mission to make findings against
deceased persons and publish
these in the public domain. The
plaintiffs challenged rulings
issued by the commission relat-
ing to the interpretation of the
2000 act and its statutory func-
tions as being contrary to natural
and constitutional justice. The
defendants rejected the claims of
the plaintiffs and submitted that
the lapse of time that had
occurred was not a reason for the
commission not to investigate
matters before it. Furthermore,
it was contended that deceased
persons were not entitled to the
protection of personal rights
relating to good name and char-
acter and there was no absolute
barrier to investigating or pub-
lishing findings against dead peo-
ple. The plaintiffs’ claim was
both hypothetical and premature
and the 2000 act enjoyed the pre-
sumption of constitutionality.

Abbott J in made the follow-
ing order. There was no consti-
tutional right of deceased per-
sons to a good name. However,
in cases where evidence was
given against absent persons, a
standard of corroboration was
required before the commission
made an adverse finding. There
was a statutory mandate upon
the commission to inquire into
all the available evidence, which
outweighed the difficulties pre-
sented by the lapse of time that
had occurred. A declaration
would be made in favour of the
right of representatives of the
deceased and those incapacitat-
ed to cross-examine on their
behalf in the interests of fair
procedures and constitutional
justice. A declaration would also
issue that the commission
should provide the parties to the
inquiry with an interpretation of
the terms of reference provided
by the 2000 act insofar as it
related to corroboration and
testing of evidence of witnesses,
including complainants and
respondents.
Murray and Gibson v

Commission to Inquire into

Child Abuse and Others, High
Court, Mr Justice Abbott,
27/1/2004 [FL9775]

FAMILY

Child abduction
Habitual residence – residence
adopted voluntarily and for settled
purpose – habitual residence of child
– whether determined by that of its
parents – whether country of habit-
ual residence changed – Hague
convention – Child Abduction
and Enforcement of Custody
Orders Act, 1991
The applicant and respondent
were married to each other and
had lived in Canada prior to the
applicant returning to Ireland,
where she gave birth to a daugh-
ter. The applicant had followed
her to Ireland and lived there for
approximately a year while she
recovered from an illness that
had developed while visiting
Ireland. The parties then
returned to Canada with their

daughter. The respondent
returned to Ireland some
months later taking their daugh-
ter with her. The applicant,
alleging that their daughter had
been wrongfully removed from
Ontario, applied, through its
central authority, for her return
there. The respondent contend-
ed that she had never intended
to return to Canada with their
daughter on a permanent basis
and that their daughter’s habitu-
al residence was in Ireland.

Murphy J directed that the
child be returned to Ontario in
accordance with the request
from its central authority, hold-
ing that the question of a child’s
habitual residence, posed to the
Irish courts under the Hague con-
vention, was to be determined
under the law of this state.
Habitual residence had to be
understood according to its ordi-
nary and natural meaning and
referred to a person’s abode in a
particular place or country
which had been adopted volun-
tarily and for settled purpose as
part of the regular order of his
life for the time being, whether
of short or long duration.
Habitual residence of a child was
that of its parents and that
minors, even those born abroad,
were deemed habitually resident
in the jurisdiction of their par-
ents and that the voluntary
adoption by them of a residence
for settled purpose, was what
was relevant to the determina-
tion of the question. A person’s
habitual residence could not be
lost where they left the country
of habitual residence and where
there was no settled intention by
them to remain outside it.
PAS v AFS, High Court, Mr
Justice Murphy, 13/9/2004
[FL9910]

NEGLIGENCE

Education, personal injuries 
Tort – personal injuries – negligence
– education – liability of school – lit-
igation – damages – whether school
responsible for injury – whether
failure to adequately supervise
pupils
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The plaintiff had been involved
in an accident while in school.
From the evidence tendered, it
appeared that the plaintiff had
suffered an injury to his eye
when a schoolmate had used a
rubber band to catapult a pencil,
which struck the plaintiff’s eye.
Counsel on behalf of the plain-
tiff contended that there had
been a failure in the level of
supervision afforded by the
plaintiff’s teacher in not confis-
cating the rubber band in ques-
tion (rubber bands were banned
under the schools rules) which
would have prevented the injury
from occurring. On behalf of the
defendant, it was submitted that
the correct standard to be
imposed upon the teacher was
one of the prudent parent, which
was to take reasonable care. The
class was a well-behaved one and
what had occurred was a sudden
act that could not have been
anticipated. Evidence was given
that the incident had occurred
when the teacher was engaged in
conversation with another
teacher who had just come to the
door of the classroom.

Peart J dismissed the claim. In
order to prevent incident, it
would have been necessary to
search each child and their
schoolbag, which would have
been an unreasonable burden
and not one required under the
duty of care owed by the school.
The classroom had been con-
ducted in a perfectly ordinary

way. In any normal child there
would be a certain propensity for
horseplay and high spirits.
Simply because an injury took
place in a school did not mean
that the school management or
any individual teacher had been
negligent. Negligence had not
been established and the claim
would be dismissed.
Maher v Board of Management

of Presentation Junior School,

Mullingar, High Court, Mr
Justice Peart, 22/10/2004
[FL9855]

Medical negligence, res ipsa
loquitur 
Liability – appeal – personal injury
– negligence – res ipsa loquitur –
whether the plaintiff suffered from
a traction injury or a brachial neu-
ritis – whether the maxim res ipsa
loquitur properly applied
The matter came before the
Supreme Court by way of an
appeal from a decision of Mr
Justice O’Donovan in the High
Court, which found the second-
named defendant (hospital)
liable in negligence to the plain-
tiff. The action against the first-
named defendant (surgeon) was
dismissed. In 1996, the plaintiff
was admitted to St James’s
Hospital in order to undergo an
operation known as nissen fun-
doplication. The plaintiff subse-
quently claimed that, as a result
of the negligence of the surgeon
and/or hospital, he sustained a
traction injury to a neurostruc-

ture called the brachial plexus
and that resulted in a permanent
disability in his right shoulder
and right arm. Following the
plaintiff’s discharge from hospi-
tal, he attended two general
practitioners complaining of
pain in his right shoulder, arm
and wrist. Subsequently, the
plaintiff was admitted to
Beaumont Hospital on 13
January 1997 and was found to
be suffering from significant
pain and limitation of movement
in the shoulder area. Two con-
sultant neurologists provided
conflicting evidence.
Specifically, Dr Harvey gave evi-
dence that the plaintiff’s condi-
tion was the result of him having
suffered a traction injury to the
brachial plexus during the peri-
operative period. However, Dr
Hutchinson submitted that the
plaintiff’s symptoms were due to
a syndrome called brachial neu-
ritis. The plaintiff stated in evi-
dence that he suffered consider-
able pain following the opera-
tion and he complained of that
fact to the staff at the hospital
prior to being discharged. Eight
nurses gave evidence on behalf
of the hospital; however, they
had no specific recollection of
the plaintiff’s operation or stay
in the hospital. Dr Harvey was of
the view that the plaintiff’s injury
was most probably caused by the
plaintiff’s arm falling off the
table at some time while he was
under anaesthesia and that there

must have been some flailing or
rotating of the arm. The wit-
nesses on behalf of the defen-
dants gave evidence as to the
procedure that would normally
be followed in an operation of
this nature and they stated that
they had no reason to suppose
that that procedure was not fol-
lowed in relation to the plaintiff. 
The trial judge was satisfied that
the evidence of the plaintiff, his
wife and his friend Father
Flanagan as to what transpired
when the plaintiff was being dis-
charged from hospital was truth-
ful and that the plaintiff experi-
enced a weakness in his arm in
the immediate post-operative
period. The trial judge identified
as a crucial issue whether the
plaintiff’s problems were attrib-
utable to a traction injury or a
brachial neuritis. The trial judge
preferred the evidence of Dr
Harvey and concluded that, as a
matter of probability, the plain-
tiff did not suffer a brachial neu-
ritis and, therefore, as the only
alternative diagnosis canvassed
was a traction injury, on the bal-
ance of probability the plaintiff
was suffering from that. The
trial judge went on to state that
in his view this was a case in
which the doctrine of res ipsa
loquitur applied. The trial judge
concluded that the defendants
had not excluded the likelihood,
on the balance of probabilities,
that the injury suffered by the
plaintiff was occasioned by sub-
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standard care on their part.
Accordingly, he held that the
plaintiff was entitled to succeed
in his claim against the hospital.
The defendants appealed that
decision.

The Supreme Court (Keane
CJ, Murray, Fennelly JJ) allowed
the appeal, setting aside the
order of the High Court and
ordering a new trial: 
1) In practical terms, the doc-

trine of res ipsa loquitur
amounts to no more than say-
ing that a plaintiff who is
unable to prove a specific act
or omission amounting to
negligence against the defen-
dant may, at the conclusion of
his case, have established that
he was injured as a result of
the impact on him of a state of
affairs under the control of
the defendant – be it a prem-
ises, a surgical procedure or
something else – in circum-
stances where he would not
have suffered the injury if the
defendant had used proper

care. Where that much has
been established, there will be
a prima facie case for the
defendant to answer

2) This was not a clear case for
the application of the doctrine
of res ipsa loquitur as the plain-
tiff’s case depended on expert
evidence as to the nature of
the injury sustained by him,
which was challenged on
behalf of the hospital.
However, it was accepted by
the hospital that if the trial
judge concluded that the
plaintiff had suffered a trac-
tion injury, the maxim res ipsa
loquitur applied

3) The trial judge was correct in
treating the issue as to
whether the plaintiff suffered
from a traction injury or a
brachial neuritis as of crucial
importance. However, that
was not a wholly discrete issue
and should not have been
resolved simply by consider-
ing the evidence of the two
consultant neurologists.

Accordingly, the trial judge
erred in failing to take into
account in resolving that issue
the evidence adduced on
behalf of the hospital as to the
procedures normally adopted
by them during the peri-oper-
ative period. The issue as to
whether the plaintiff suffered
a traction injury depended on
whether, as a matter of proba-
bility, an event happened dur-
ing the peri-operative proce-
dure that caused such an
injury. 

4) The trial judge erred in
adopting the view that as the
hospital staff were unable to
recall the specific details of
what transpired during the
operation itself or the peri-
operative period, they were
unable to discharge the bur-
den of proof resting on them
of establishing that there was
no negligence on their part.
The trial judge, in adopting
that approach, imposed a bur-
den of proof on the defen-

dants that was unfair and
unreasonable

5) The trial judge erred in
attaching the weight that he
did to the fact that some
members of the staff who
were present at various stages
did not give evidence. The
trial judge misdirected him-
self in law as to the approach
he should adopt in determin-
ing whether the plaintiff had
established negligence on the
part of the hospital. 

Doherty v Reynolds and St

James’s Hospital Board,
Supreme Court, 15/7/2004
[FL9810]

The information contained here 
is taken from FirstLaw’s Legal
Current Awareness Service, 
published every day on the internet
at www.firstlaw.ie. For more
information, contact bartdaly@
firstlaw.ie or FirstLaw, Merchant’s
Court, Merchant’s Quay, Dublin
8, tel: 01 679 0370, fax: 01 679
0057.
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Eurlegal
News from the EU and International Affairs Committee
Edited by TP Kennedy, director of education, Law Society of Ireland

In a landmark competition-law
judgment, the Irish League of

Credit Unions (ILCU), a repre-
sentative association of more
than 500 credit unions in
Ireland, has been held dominant
in the ‘market for credit union
representation’ and ordered to
share a key facility with non-
affiliated credit unions. Handed
down on 22 October 2004, the
High Court judgment is
groundbreaking on a number of
fronts. For one thing, the judg-
ment is the first of its kind since
radical new EC procedural rules
devolved significant additional
powers on Irish courts. Perhaps
more significantly, the judgment
also represents the first time an
Irish court has imposed a duty-
to-deal on Irish business, a duty
that, in certain circumstances at
least, imposes significant limits
on private property rights. The
implications, in particular for
trade associations and represen-
tative bodies, may be far reach-
ing and profound. 

The dispute in the ILCU case
centred around the ILCU’s sav-
ings protection scheme (SPS), a
fund of around €70 million that
ILCU members have built up via
contributions over a number of
years and which was originally
established to assist in the event
that any affiliated credit union
encountered serious financial
difficulties. In 2003, a number of
credit unions, dissatisfied with
certain aspects of ILCU mem-
bership, sought to leave the
ILCU to form a rival representa-
tive association, CUDA. At the
same time, however, those credit
unions sought to retain access to
and the benefit of the SPS, an
asset belonging to ILCU mem-
bers. For that reason, the CUDA

credit unions complained to the
Irish Competition Authority
that denial by the ILCU of
access to the SPS to disaffiliating
credit unions was anti-competi-
tive.

Both EC and Irish competi-
tion rules prohibit companies
found to be dominant on a given
market from abusing that domi-
nance with a view to foreclosing
or otherwise damaging competi-
tion on that or neighbouring
markets (article 82 EC and sec-
tion 5 of the Competition Act,
2002). In taking on board the
CUDA complaint, one of the
authority’s primary arguments
was that the ILCU was abusing a
dominant position on the market
for credit union representation
by threatening to deny the
CUDA credit unions access to
the SPS. According to the
authority, the actions of the
ILCU threatened the emergence
of rival representative associa-
tions.

On that basis, the authority
originally sought to require the
ILCU to divest the SPS in its
entirety such that it would be
held separately by an independ-
ent company. In other words,
the authority sought to force the
ILCU to relinquish all rights in
respect of a privately-owned and
self-generated fund of €70 mil-
lion. The legal and economic
grounds to support such a far-
reaching remedy were unclear,
however, and the authority sub-
sequently dropped the demand
prior to trial. Nevertheless, the
very fact that the authority pro-
posed such a remedy is remark-
able. It is rare for competition
regulators to sponsor such
heavy-handed market interven-
tion.

Following an 11-day hearing
in the High Court, the ILCU
was found to have unlawfully
‘bundled’ access to the SPS with
access to membership of the
ILCU. Further, the High Court
found that such bundling consti-
tuted an unlawful tie and thus an
abuse of the ILCU’s dominant

position. In so finding, the court
considered that denial of such
access to credit unions other
than those affiliated to the ILCU
would discourage the CUDA
credit unions from leaving the
ILCU, and thus effectively pre-
vent the emergence of a compet-
itive market for credit union rep-
resentation. Accordingly, the
court ordered the ILCU to share
access to the SPS with the
CUDA credit unions.

Implications of the case
The ILCU case has a number of
potentially far-reaching implica-
tions.

First, it indicates that the
actions and rules of trade and
representative associations may
be subject to far more intrusive
competition-law regulation than
had previously been thought to

be the case. Traditionally, trade
and other associations were con-
sidered to fall within the scope of
competition rules only to the
extent that the members thereof
constituted ‘undertakings,’ a key
concept defining the scope of
application of both EC and Irish
competition rules. 

According to the court’s rul-
ing in the ILCU case, however,
the association itself may be con-
sidered an ‘undertaking’,
notwithstanding the activities or
nature of its membership. It
would follow, assuming such an
approach were to be accepted
more widely, that any represen-
tative association (including, for
instance, a trade union, profes-
sional or sporting body) could be
subject to competition rules.
Further, such associations could
easily be considered dominant in
respect of the ‘representation
services’ they provide to their
members, and therefore readily
susceptible to competition law
scrutiny as dominant entities
with ‘special responsibilities’ as
to how they act on the market
under article 82 EC and section
5 of the Competition Act, 2002.
Such an outcome could, in turn,
result in significant and intrusive
regulation of associations going
forward.

Second, the case confirms that
certain Irish companies, in par-
ticular those that control facili-
ties important to their competi-
tors, may be under an obligation
to provide access to those facili-
ties where denial of access would
damage the competitive process
(generally termed a ‘duty-to-
deal’). 

The imposition of a duty-to-
deal is, from a competition law
and policy perspective, highly

High Court establishes a duty-to-deal
in Irish competition law
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controversial. Many commenta-
tors feel it involves a serious and
generally unjustified attack on
private property rights that, used
inappropriately, can discourage
market innovation and capital
investment. Where’s the incen-
tive for companies to develop
world-class facilities if regulators
can, at some future stage, require
that those facilities be opened to
competitors? As the ILCU case
shows, however, such policy
arguments may not pass muster
with authority officials.

The ILCU case is also inter-
esting from an EC competition

law perspective, as it represents
the first time an Irish court has
been called upon to consider
newly-devolved powers under
the EC modernisation regime
introduced by regulation
1/2003. Pursuant to Ireland’s
particular delegation of powers
under that regulation, which
came into force on 1 May 2004,
Irish courts are effectively
required to act as competition
authorities when enforcing EC
competition rules – meaning,
among other things, that the
courts must liaise with the
European Commission in

Brussels prior to deciding on the
merits of a case. Consistent with
these principles, the court
referred its judgment in draft to
the European Commission, but
the commission did not exercise
its right to comment. The judg-
ment thus provides guidance on
how an Irish court can reconcile
its roles as court and designated
competition authority.

More generally, the case also
indicates that, in competition
law terms at least, the
Competition Authority’s think-
ing may, to paraphrase, be closer
to that of Brussels than of

Boston. Certainly, the kind of
market intervention advocated
by the authority in the ILCU
case is more in tune with the
classically more dirigiste
approach of the European
Commission than with the more
free-market, laissez-faire attitude
of US anti-trust enforcement
officials. That being the case, the
authority’s success in the ILCU
case may herald greater market
intervention and regulation in
the future. 

Philip Andrews works in McCann
Fitz Gerald, Solicitors.

G

Recent developments in European law
FREE MOVEMENT 

OF GOODS

Joined cases C-210/03 and C-
434/02, The Queen, on the appli-
cation of Swedish Match and
Others v Secretary of State for
Health, Arnold André GmbH & Co
KG v Landrate des Kreises
Herford, 14 December 2004.
Swedish Match manufactures a
tobacco product for oral use,
‘snus’. Arnold André, a German
company, wished to import this
product into Germany and place it
on the German market. However,
the operations of both companies
were prevented by national 
laws implementing directive
2001/37/EC concerning the man-
ufacture, presentation and sale of
tobacco products. The directive
prohibits the marketing of tobacco
products for oral use in the mem-
ber states of the EC. The two com-
panies brought actions in the
English and German courts, argu-
ing that the directive was in
breach of various provisions of EC
law. The ECJ had found that where
there are obstacles to trade
because member states have
taken or are about to take diver-
gent measures with respect to a
product or a class of products to
ensure different levels of protec-
tion, such as in relation to health,
and thus prevent the products

from moving freely in the EC, arti-
cle 95 of the treaty authorises the
EC legislature to intervene by
adopting appropriate measures.
Action by the EC legislature on the
basis of article 95 was justified,
as the national measures consti-
tuted obstacles to the free move-
ment of goods. Article 95 requires
the EC legislature to take as its
base a high level of protection of
human health. The products con-
cerned contain addictive sub-
stances with high toxicity levels. In
those circumstances, the legisla-
ture was entitled to consider that a
prohibition of those products,
which were new on the market,
was necessary and that there was
no alternative measure that
allowed its objective to be
achieved as effectively. The meas-
ure, therefore, was not dispropor-
tionate to the objective of health
protection. The ECJ went on to
hold that it is not necessary for the
statement of reasons for a meas-
ure to go into every relevant point
of fact and law. An earlier 1992
directive, which introduced the
ban, stated that new oral tobacco
products were particularly attrac-
tive to young people, with the risk
of their developing an addiction to
nicotine if restrictive measures
were not taken in time. The 2001
directive that confirmed the ban
did not need to specify other

points of fact and law in order to
satisfy the obligation to state rea-
sons. 

INTELLECTUAL 
PROPERTY

Case C-245-02, Anheuser-Busch
Inc v Budějovický Budvar, národni
podnik, 16 November 2004. In
1967, the Czech brewery Budvar
registered its trade name in the
Czechoslovak commercial register
in Czech, in English (‘Budweiser
Budvar, National Corporation’) and
in French (‘Budweiser Budvar,
Enterprise Nationale’). Budvar reg-
istered the marks ‘Budvar’ and
‘Budweiser Budvar’ in Finland in
1962 and 1972 but the Finnish
courts declared that it had forfeit-
ed its rights as a result of a failure
to use the trademarks. Between
1985 and 1992, the US brewery
Anheuser-Busch registered in
Finland several marks designating
beer, including ‘Budweiser’, ‘Bud’,
‘Bud Light’ and ‘Budweiser King of
Beers’. In 1996, Anheuser-Busch
brought an action in Finland seek-
ing to prohibit Budvar from using
certain marks to market and sell
beer. It argued that these signs
could be confused with its trade-
marks. Budvar argued that under
international law the registration of
its trade names conferred on it an
earlier right in Finland and that

right was therefore protected. The
Finnish courts referred questions
to the ECJ concerning the interpre-
tation of provisions of the TRIPs
agreement and its compatibility
with the 1989 Trademark directive
(89/104/EEC). The court accept-
ed that the TRIPs agreement was
applicable to this case. It firstly
examined the question of under
what conditions may the proprietor
of a trademark preclude the use of
a trade name. The essential func-
tion of a trademark is to serve con-
sumers as a guarantee of the ori-
gin of the goods. It is for the
national court to examine whether
consumers are likely to interpret
the sign as used by Budvar as des-
ignating the undertaking from
which the goods originate, and
thus as serving to distinguish the
goods in question. If this is the
case and the sign is used in the
course of trade, the protection
afforded to the trademark by com-
munity law is absolute if both the
sign and the trademark and the
goods or services are identical.
However, should the Finnish court
find that Budvar does not use the
sign to distinguish the goods in
question but rather as a trade or
company name, it must refer to its
own legal order in order to deter-
mine the extent and nature of the
protection afforded to Anheuser-
Busch. The court then moved to
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consider the use of a trade name
as an honest practice. Both TRIPs
and the directive allow third parties
to use a sign in order to indicate
their name or address. That excep-
tion is subject to the condition that
such use be made in good faith
(under TRIPs) or in accordance with
honest practices (under the 1989
directive). In assessing whether
that condition is satisfied, account
must be taken of the extent to
which the use of the trade name is
understood by the public as indi-
cating a link between the third
party’s goods and the trademark
proprietor and of the extent to
which the third party ought to have
been aware of that. The national
court must carry out an overall
assessment of all the relevant cir-
cumstances in order to establish
whether Budvar can be regarded
as unfairly competing with
Anheuser-Busch. The court finally
considered whether a trade name
could be regarded as an ‘existing’
prior right. Under TRIPs, where the
proprietor of a trade name has a

right that arose prior to the trade-
mark with which it is alleged to
conflict, the use of the trade name
cannot be prohibited. It is for the
Finnish courts to determine
whether Budvar’s right was ‘exist-
ing’. The ECJ held that the protec-
tion of trade names is to be guar-
anteed and such protection may
not be made subject to any regis-
tration requirement. However,
national law can impose conditions
relating to minimum use or aware-
ness of the trade name.

TAXATION

Case C-284/03, Belgian State v
Temco Europe SA, 18 November
2004. The Sixth VAT directive
(77/388/EEC) provides that the
letting of immovable property is
exempt from VAT. Temco owns
property in Brussels in which it had
works carried out in 1993 and
1994. Temco deducted the VAT
invoiced on the work. In 1994,
Temco concluded agreements
with three companies, allowing

them to carry on their activities in
its property for a rent payable
annually and assessed by refer-
ence to the square metres occu-
pied. The three companies and
Temco share a common central
management. The VAT authority
held that these agreements were
in reality lettings of immovable
property, exempt from VAT, and
claimed payment in respect of
the VAT, which it argued was
wrongfully deducted in respect of
the refurbishment works. The
matter was referred to the ECJ by
the Belgian courts, seeking a
clarification of the concept of the
‘letting of immovable property’
for the purposes of the directive.
The court found that this concept
has its own independent meaning
in community law. It must be
interpreted strictly, since it is an
exception to the general principle
that VAT is to be levied on all
services supplied for considera-
tion, but it must be construed in
such a way as to deprive it of its
effect. The concept involves the

conferring by a landlord on a ten-
ant, for an agreed period and in
return for payment, of the right to
occupy property as if the tenant
was the owner and to exclude any
other person from enjoyment of
such a right. The period of the let-
ting is not the decisive element
in determining whether a contract
is one for the letting of immov-
able property. It is not essential
that the period be fixed at the
time the contract is concluded,
as the parties may amend it dur-
ing the per formance of the con-
tract. The court concluded that
transactions by which one com-
pany grants associated compa-
nies a licence to occupy property
in return for a payment set on the
basis of the area occupied and
where the contract makes avail-
able a premises in return for a
payment linked to the passage of
time can be considered as the
‘letting of immovable property’
and not the provision of a service
capable of being categorised in a
different way. G
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Justice media awards ceremony
Pictured with Law Society

director general Ken
Murphy and immediate
past-president Gerard
Griffin at the Justice media
awards ceremony in

Blackhall Place in December
2004: Niamh Nolan of the
Irish Examiner, who won the
award for the daily
newspapers category; John
Burns of the Sunday Times,

winner of the non-daily
newspaper category;
Consumer choice editor
Kieran Doherty, who
accepted the award for the
magazine category on behalf

of winner Anne O’Carroll;
and Catriona Chambers and
Kieran Hurley of Cork
Campus Radio, who bagged
the radio award. (See also
News, page 3.)

Niamh Nolan John Burns

Kieran Doherty, on behalf of Anne O’Carroll Catriona Chambers and Kieran Hurley

Information society
Pictured at the recent CPD conference on the Information and consultation directive are

(standing, from left) Alan Wilde, Law Society CPD executive Rachel D’Alton, Ciaran
O’Mara of O’Mara Geraghty McCourt, Solicitors, the European Commission’s Evelyne
Picot and Terence McCrann of McCann FitzGerald, Solicitors; (seated, from left) Maura

Connolly of Eugene F Collins, Solicitors, the Law Society’s Barbara Joyce, and Nora Rice
of the Registrar of Companies

Professor William Schabas, director of the Irish
Centre for Human Rights at NUIG, with Limerick
District Court Judge Thomas O’Donnell after the 
judge was conferred with a master’s degree in 

international human rights
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Outgoing president’s dinner

Former president Elma Lynch and outgoing president
Gerard Griffin

Council members Andrew Cody, Michelle Ní Longain and Jerome O’Sullivan

Council members Rosemarie Loftus and 
Sinead Behan

Council members Michele O’Boyle, John Costello and Margaret Mulrine

Help me make it through the night
Deputy director general Mary Keane with past president Tony Ensor (left) and Stuart Gilhooly

SLA president James O’Sullivan and Council 
member Simon Murphy
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LOST LAND
CERTIFICATES

Registration of Title Act, 1964

An application has been received from
the registered owners mentioned in
the schedule hereto for the issue of a
land certificate as stated to have been
lost or inadvertently destroyed. A new
certificate will be issued unless notifi-
cation is received in the registry with-
in 28 days from the date of publication
of this notice that the original certifi-
cate is in existence and in the custody
of some person other than the regis-
tered owner. Any such notification
should state the grounds on which the
certificate is being held.
(Register of Titles), Central Office, Land
Registry, Chancery Street, Dublin
(Published 4 February 2005)

Regd owner: Desmond CR
Townshend; folio: 103F; lands:
Rathcrogue and barony of Carlow;
Co Carlow

Regd owner: Richard and Mary
Walsh; folio: 644L; lands: Carlow
and barony of Carlow; Co Carlow

Regd owner: Matthew Clarke,
Killyvaghan, Kill, Cootehill, Co
Cavan; folio: 7249; lands:
Killyvahan; area: 16.4783 hectares;
Co Cavan

Regd owner: Shaun McPhillips, Billis,
Cavan, Co Cavan; folio: 3133F;
lands: Kilnavara; area: 0.213
hectares; Co Cavan

Regd owner: Ann and Vincent Coffey;
folio: 15252F; lands: townland of
Ballaghboy and barony of Bunratty
Upper; area: 1.822 hectares; Co
Clare

Regd owner: Josephine McGrath;
folio: 1562F; lands: townland of
Ballynacragga and barony of
Bunratty Lower; area: 0.0986
hectares; Co Clare

Regd owner: David and Vera
Mitchell; folio: 24185F; lands:
townland of (1) and (2) Athlunkard
and barony of (1) and (2) Bunratty
Lower; Co Clare

Regd owner: Patrick O’Connell
(decd); folio: 4168F; lands: town-
land of Cottage and barony of Tulla
Lower; Co Clare

Regd owner: Martin O’Dwyer (decd);
folio: 9511F; lands: townland of
Ballyvergin and barony of Bunratty
Upper; area: 0.388; Co Clare

Regd owner: Barnabus Bryan; folio:
68391F; lands: known as the town-
land of Condonstown South situate
in the barony of Barrymore and the
county of Cork; Co Cork

Regd owner: James Cronin; folio:

28092; lands: plots of ground
being part of the townland of
Scarteen Lower in the barony of
Dunhallow and county of Cork;
Co Cork

Regd owner: Margaret Downes
(deceased); folio: 6501L; lands:
plots of ground being part of the
townland of Killetra in the barony
of Fermoy and county of Cork; Co
Cork

Regd owner: Thomas and Evelyn
Jones; folio: 6037L; lands: known
as the townland of Monfieldstown
situate in the barony of Cork and
the county of Cork; Co Cork

Regd owner: Mary Margaret
McLure; folio: 2421; lands: known
as the townland of Rathpeacon sit-
uate in the barony of Cork and the
county of Cork; Co Cork

Red owner: Fiacra McDonnell and
Catherine Hayes; folio: 86914F;
lands: known as townland of
Derryduff situate in the barony of
Ibane and Barryroe and the county
of Cork; Co Cork

Regd owner: Cornelius Corkery and
Elizabeth Corkery; folio: 23074F;
lands: known as the townland of
Ballincollig situate in the barony of
Muskerry East and the county of
Cork; Co Cork

Regd owner: Philomena McGlynn,
Burnfoot, Co Donegal; folio:
20948; lands: Carnshannagh, Co
Donegal; area: 0.1062 hectares;
Co Donegal

Regd owner: Michael and Ann Carr,
Kilcar, Co Donegal; folio: 15051;
lands: Kilcar; area: 0.4737
hectares; Co Donegal

Regd owner: William Moore,
Garshuey, Bogay Post Office;
County Donegal; folio: 33900;
land: Garshooey; area: 0.2630; Co
Donegal

Regd owner: Henry and Ann
Clohessy; folio: DN28502F; lands:
property situate in the townland of
Ronanstown and barony of
Uppercross (plan 108B); Co
Dublin

Regd owner: Brian and Bernadette
Connolly; folio: DN32632F;
lands: the property situate on the
southside of Shenickroad in the
town of Skerries and parish of
Holmpatrick in the townland of
Holmpatrick and barony of
Balrothery; Co Dublin

Regd owner: the county council of
the county of Dublin; folio:
DN9294; lands: a plot of ground
situate in the townland of Killalane
and barony of Balrothery East
shown as plan 7; Co Dublin

Regd owner: Charles Duffy; folio:
DN17551; lands: property situate
in the townland of Balsekin and
barony of Castleknock; Co
Dublin

Regd owner: Jude and Margaret
Gilbert; folio: DN18256L; lands:
property situate to the east of
Coolmine Road in the town of
Blanchardstown; Co Dublin 

Regd owner: Rita Heade; folio:
DN15509; lands: property situate
to the north side of Howth Road
in the parish of Kilbarrack, district
of Raheny and city of Dublin; Co
Dublin

Regd owner: Joseph McDermott;
folio: DN9174; lands: (1) property
situate in the townland of Slade
and barony of Newcastle, (2) prop-
erty situate in the townland of
Saggart and barony of Newcastle;
Co Dublin

Regd owner: St Laurence O’Toole
Diocesan Trust (corporate body);
folio: DN8598F; lands: property
situate in the townland of Grange
and barony of Coolock; Co
Dublin

Regd owner: the board of St James’
Hospital; folio: DN21088F; lands:
property situate on the east side of
Brookfield Road in the parish of
St. James, south central district;
Co Dublin

Regd owner: Fiona Sammon; folio:
DN92109F; lands: property situ-
ate in the town and parish of
Clondalkin; Co Dublin

Regd owner: Gerard Sweetman;
folio: DN16985; lands: property
situate in the townland of Rush
and barony of Balrothery East; Co
Dublin

Regd owner: Lorraine Egan; folio:
DN91757F; lands: property situ-
ate on the south side of the
Tallaght Road in the town and
parish of Tallaght; Co Dublin

Regd owner: Robert Joseph Gillen;
folio: DN67805F; lands: property
situate in the townland of
Loughlinstown and barony of
Rathdown; Co Dublin 

Regd owner: Francis Bernard Smyth;
folio: DN18288; lands: property
situate in the townland of
Loughlinstown Commons and
part of the land situate on the
south side of Commons Road, bor-
ough of Dunlaoghaire; Co Dublin

Regd owner: Noel and Barbara
Connolly; folio: 5853F; lands:
townland of Ballybaan More and
barony of Galway; Co Galway

Regd owner: Brendan Lyons; folio:
46942; lands: townland of (1) to (4)
Lismanny and barony of (1) to (4)
Longford; area: (2) 0.1340
hectares, (2) 0.5311 hectares; Co
Galway

Regd owner: Teresa Geraghty; folio:
21072F; lands: townland of
Derrymore (Clare By) and barony
of Clare; area: 0.2230 hectares; Co
Galway

Regd owner: Mary Hughes; folio:
37216; lands: townland of (1)
Abbert Demesne, (2) Newtown
(Tiaquinn By) and barony of (1)
and (2) Tiawuinn; area: (1) 0.8346
hectares, (2) 15.1757 hectares; Co
Galway

Regd owner: Margaret Quinn; folio:
8555; lands: Hillswood Estate and
barony of Dunmore; area: 15.1453
hectares; Co Galway

Regd owner: Patrick and Dorothy
Frances Walsh; folio: 14218; lands:
townland (1) Graig Abbey, (2)
Graig Abbey South and barony of
(1) Tiaquinn and (2) Kilconnell;
area: (1) 0.0630 hectares, (2)
21.6030 hectares; Co Galway

Regd owner: Gerard Curtin; folio:
4816; lands: townland of Brosna
East and barony of Trughanacmy;
Co Kerry
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Regd owner: Nora Hanrahan; folio:
14476F; lands: townland of
Cloonaman and barony of
Iraghticonnor; Co Kerry

Regd owner: Tony O’Shea; folio:
14777; lands: townland Cahera-
trant and barony of Corkaguiny;
Co Kerry

Regd owner: Georgina Murphy; folio:
16105; lands: townland of
Newtownallen and barony of
Kilkea and Moone; Co Kildare

Regd owner: Niall Purcell and Anita
O’Donnell, 8 Dun na Riogh Vale,
Naas, Co Kildare; folio: 32897F;
lands: townland of Monread South
and barony of Naas North; Co
Kildare

Regd owner: Orla Ryan; folio:
35984F; lands: townland of
Castlekeely and barony of Clane;
Co Kildare

Regd owner: William Dowling; folio:
14002; lands: Foulkscourt and
barony of Galmoy; Co Kilkenny

Regd owner: John Farrell; folio:
7771F; lands: Gowran and barony
of Gowran; Co Kilkenny

Regd owner: George Lanigan; folio:
6762F; lands: Clonamery and
barony of Ida; Co Kilkenny

Regd owner: Patrick Larkin; folio:
1874F; lands: Ballyclovan and
barony of Callan; Co Kilkenny

Regd owner: Patrick Lonergan; folio:
17848F; lands: Ballykeoghan and
barony of Ida; Co Kilkenny

Regd owner: James Nolan; folio: 314;
lands: Kellymount and barony of
Gowran; Co Kilkenny

Regd owner: Patrick Dempsey; folio:
15976; lands: Ballydavis, Portlaoise,
Co Laois; Co Laois

Regd owner: Brendan Dowling; folio:
2797F; lands: Brockley Park and
barony of Stradbally; Co Laois

Regd owner: Fate View Limited; folio:
16941; lands: Ballyroan and barony
of Maryborough East; Co Laois

Regd owner: John Campbell, Deffier,
Drumshambo, Co Leitrim; folio:
1321F; lands: Deffier; area: 0.5046
hectares; Co Leitrim

Regd owner: Mary Sorahan, 36
Strand Road, Baldoyle, County
Dublin; folio: 16140; lands:
Drumhass; area: 6.9201 hectares;
Co Leitrim

Regd owner: Liam Fenton; folio:
3248; lands: townland of
Baunacloka and barony of
Pubblebrien, county of Limerick;
Co Limerick

Regd owner: John O’Dwyer; folio:
9789F; lands: parish of St Patrick’s
and borough of Limerick; Co
Limerick

Regd owner: John Joe Clarke and
Mary Corrigan, Kilnashee,
Drumlish, Co Longford; John Joe
Clarke and Mary Clarke,
Kilnashee, Drumlish, Co
Longford; folio: 4095F, 5129F;
lands: Kilnashee; area: 0.2723
hectares, 0.2723 hectares; Co
Longford

Regd owner: Patrick Noel Hanlon,
Dublin Road, Longford; folio:
8674; lands: Glack; area: 0.1466
hectares; Co Longford

Regd owner: Dora Matthews,
Castletown Cross, Dundalk, Co
Louth; folio: 5933; lands:
Castletown; area: 1.8732 hectares;
Co Louth

Regd owner: Donal Rice.
Rockmarshall, Dundalk, Co Louth;
folio: 3531F; lands: Marshes
Lower; Co Louth

Regd owner: Thomas Victor Judge;
folio: 19203; lands: townland of (1)
Clooneen, (2) Knockychottaun and
barony of Burrishoole, Co Mayo;
area: (1) 13.363 acres and (2) 5.031
acres; Co Mayo

Regd owner: James Mulchrone; folio:
26091; lands: townland of Swinford
and barony of Gallen; area: 0.0960
hectares; Co Mayo

Regd owner: Martin Francis
Mulhern; folio: 21487; lands: town-
land of Ballyglass East and barony
of Costello; area: 0.8953 hectares;
Co Mayo

Regd owner: Robert and John
O’Boyle; folio: 11694F; lands:
townland of Roosky (Ed Knock
North) and barony of Costello;
area: 0.1048 hectares; Co Mayo

Regd owner: Eddie Cassidy and
Marise Rabbitte Cassidy, 47 The
Rise, Alderbrook, Ashbourne, Co
Meath; folio: 32873F; lands:
Milltown; Co Meath

Regd owner: JJ Jennings Limited,
Roebuck Hill, Dundrum, Dublin
14; folio: 5859F; lands:
Calliaghstown; area: 0.1391
hectares; Co Meath

Regd owner: Neil and Eileen Shevlin,
Porterstown, Ratoath, Co Meath;
folio: 307F; lands: Porterstown;
area: 1.417 hectares; Co Meath

Regd owner: Michael and Ann Marie
Treacy, 311 Oakridge, Monaghan;
folio: 7315F; lands: Drumbear; Co
Monaghan

Regd owner: William Kelly; folio:
11301F; lands: Cloghan Demesne,
Newtown, Caplevane, Gortarevan,
Ballylier, Clonhenoge and barony
of Garrycastle; Co Offaly

Regd owner: Hilda Bruen; folio:
19869; lands: townland of

Cornamucklagh and barony of
Castlereagh; area: 5.5416 hectares;
Co Roscommon

Regd owner: Gerard Flannery; folio:
20443F; lands: townland of Lurgan
and barony of Frenchpark; area:
0.1660 hectares; Co Roscommon

Regd owner: Bridget Gately; folio:
620F; lands: townland of (1)
Milltown, (2) and (4)
Cuilleenirwan, (3) Feevagh More
and barony of (1), (2), (3), (4)
Athlone South; area: (1) 9.9147
hectares, (2) 10.0362 hectares, (3)
1.1432 hectares, (4) 5.0941
hectares; Co Roscommon

Regd owner: Patrick Hennigan; folio:
7367F; lands: townland of (1)
Glenavela, (2) and (4)
Gortnasillagh, (3) Kilmurry and
barony of (1), (2), (3) and (4)
Castlereagh; area: (1) 17.2630
hectares, (2) 0.0130 hectares, (3)
0.0030 hectares, (4) 11.1290
hectares; Co Roscommon

Regd owner: Patrick J McCann; folio:
4116; lands: townland of Moyne
and barony of Frenchpark; area: 21
acres, 2 roods, 21 perches; Co
Roscommon

Regd owner: Brigid O’Reilly; folio:
16557F; lands: townland of Warren
or Drum and barony of Boyle; Co
Roscommon

Regd owner: Soren Petersen; folio:
23136; lands: townland of Rosses
Upper and barony of Carbury;
area: 0.1011 hectares; Co Sligo

Regd owner: Nathy and Maureen
Gallagher; folio: 23200; lands:
townland of (1) to (5) Sandyhill and
barony of Leyny; area: (1) 3.1743
hectares, (2) 0.1694 hectares, (3)
0.2984 hectares, (4) 0.5893
hectares, (5) 0.5058 hectares; Co
Sligo

Regd owner: John Ryan; folio: 7817;
lands: townland of Cahernahallia
and barony of Kilnamanagh Upper;
Co Tipperary

Regd owner: David Green, Kathleen
Germaine; folio: 17621F; lands:
plots of ground being part of the
townland of Crobally Upper in the
barony of Middlethird and county
of Waterford; Co Waterford

Regd owner: William Lynch; folio:
2475; lands: known as the townland
of Grange situate in the barony 
of Decies within Drum and the
county of Waterford; Co
Waterford

Regd owner: Thomas Browne,
Ballyhoo, Co Waterford; folio: 549;
lands: Ballyhoo, Co Waterford; Co
Waterford

Regd owner: Michael Kirby,

Castletowngeoghegan, Co
Westmeath; folio: 696F; lands:
Mullingar; area: 0.0805 hectares;
Co Westmeath

Regd owner: Peter Smyth, Killucan,
Co Westmeath; lands: Killucan;
area: 0.9243 hectares; Co
Westmeath

Regd owner: James and Anne
Conway; folio: 274; lands:
Ardenagh Great and barony of
Shelmaliere West; Co Wexford

Regd owner: George James
Woolmington; folio: 2682; lands:
Camolin and barony of Scarawalsh;
Co Wexford

Regd owner: Patrick Doyle; folio:
7591F; lands: townlands of
Rathbran and Ballyhook and bar-
onies of Talbotstown Upper; Co
Wicklow

Regd owner: Charlotte Louise Tyner;
folio: 9948; lands: townlands of
Ballinahinch and baronies of
Newcastle; Co Wicklow

Regd owner: Kenneth Tyner; folio:
10067; lands: townlands of
Raheenakit and Barnamuinga and
baronies of Shillelagh; Co
Wicklow

WILLS

Armstrong, Sarah Jane (deceased),
late of 5 Hollybank Road,
Drumcondra, Dublin. Would any
person having knowledge of a will
made by the above named deceased,
who died on 21 February 2004, please
contact Mrs Heather Smyth,
Lisceenan Castleblayney, Co
Monaghan in writing or telephone
042 974 6010

Coffey, John (deceased), late of 30
Gosworth Park, Dalkey, Co Dublin.
Would any person having knowledge
of such a will made by the above
named deceased, who died on 29
October 2004, please contact
Dominic Dowling, Solicitors, 37
Castle Street, Dalkey, Co Dublin, tel:
01 284 9779, fax: 01 284 9780, e-mail:
dominic@dalkeylaw.com

Cooney, Mary Bridget (deceased),
late of 14 Model Village, Dripsey, Co
Cork. Would any person having
knowledge of a will made by the above
named deceased, who died on 31
August 1989 at Our Lady’s Hospital,
Cork, please contact Brophy
Solicitors, 38-40 Parliament Street,
Dublin 2; tel: 01 679 7930, fax: 01 679
7954 or e-mail: info@brophysolici-
tors.ie

Professional
information
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Daly, Catherine (deceased), late of
Reddanswalk, Tipperary, in the coun-
ty of Tipperary, and formerly of 161
Lower Drumcondra Road, Dublin.
Widow of Dr Hugh Daly, who died
on 7 January 2005. Would any person
having knowledge of the whereabouts
of a will made by the above named
deceased, please contact Kennedy
Frewen O’Sullivan, Solicitors, St
Michael Street, Tipperary, Co
Tipperary; tel: 062 51184, fax: 062
51718, e-mail: kfos@securemail.ie

Duffy, Joseph (otherwise Joseph
G), late of 15 St Mary’s Drive,
Walkinstown, Dublin 12. Would any
person having knowledge of a will
executed by the above named
deceased, who died on 5 April 1985,
please contact O’Keeffe & Moore,
Solicitors, 31 Molesworth Street,
Dublin 2

Dunne, Thomas Lewis Francis
(deceased), late of Cooloo,
Moylough, Co Galway. Would any
person having knowledge of a will
made by the above named deceased,
who died on 21 December 2004,
please contact Daniel McGrath,
Solicitors, Dublin Road, Tuam, Co
Galway; tel: 093 25411/24170, fax:
093 24232, e-mail: mcgrathsolici-
tors@eircom.net

Errity, Sean (deceased), late of 2
The Avenue, Louisa Valley, Leixlip,
Co Kildare. Would any person hav-
ing any knowledge of a will made by
the above named deceased, who died
on 10 October 2004, please contact
McCann FitzGerald, Solicitors, 2
Harbourmaster Place, IFSC, Dublin
1; reference NHL; tel: 01 829 0000,
fax: 01 829 0010, or e-mail:
nhl@mccannfitzgerald.ie

O’Dwyer, Peter (deceased), late of
11 Meadowsprings, Clareview,
Limerick. Would any person having
knowledge of a will made by the
above named deceased, who died on
26 September 2004, please contact
Gary Keogh & Co, Solicitors, 57
O’Connell Street, Limerick

Quinn, Patrick Joseph (deceased),
late of 125 Killester Park, Killester,
Dublin 5 or 4 St Patrick’s Terrace,
George’s Lane, Smithfield, Dublin 7,
who died on 24 March 1967. Would
any person having knowledge of a
will made by the above named
deceased please contact O’Keeffe &
Moore, Solicitors, 31 Molesworth
Street, Dublin 2; tel: 01 676 6060

Reynolds, Bridget (deceased), late of
50 Rialto Court (formerly Rialto
Buildings) Rialto, Dublin 8, who died 3
August 2004. Would any person having
knowledge of the whereabouts of a will
made by the above named deceased
please contact Tony Reynolds of
Killilea Reynolds & Whelan,
Solicitors, 201 North Circular Road,
Dublin 7; tel: 01 838 8313, fax: 01 838
4112

Ryan, John (deceased), late of Kiltilly,
Bunclody, Enniscorthy, Co Wexford.
Would any person having knowledge
of a will executed by the above named
deceased, who died on 21 March 1995,
please contact Peter G Crean & Co,
Solicitors, Estate House, Castle Hill,
Enniscorthy, Co Wexford

Shanahan, Patrick (deceased), late of
Lissowen, Doon, Co Limerick, who
died 5 February 1983. Would any per-
son having knowledge of the where-
abouts of a will made by the above
named deceased please contact
Kennedy Frewen O’Sullivan,
Solicitors, St Michael Street, Tipperary
Town

Shiels, Gerard, orse Gerry
(deceased), and Shiels, Elizabeth,
orse Betty (née Davitt) (deceased),
both late of 93 Annadale Drive,
Whitehall, Dublin 9. Would any per-
son having knowledge of a will made by
either of the above named deceased,
who died on 19 August 2004 and 6
December 2004 respectively, please
contact Ms Martina Shiels, 93
Annadale Drive, Whitehall, Dublin 9;
tel: 085 711 4297

Thorpe, Philomena (née Cregan)
(deceased), late of Cregan House,
Cregg, Lahinch, Co Clare, formerly of
Knockoura, Shanagolden, Co
Limerick. Born at Shanagolden, Co
Limerick. Would any person having
knowledge of a will made by the above
named deceased, who died on 9
October 2004 at St James’ Hospital,
Dublin 8, please contact Sandra
Hanrahan, solicitor, of Sandra
Hanrahan & Co, Solicitors, 56 William
Street, Limerick, tel: 061 401 188, fax:
061 401 521; DX 3062 Limerick

MISCELLANEOUS

Northern Ireland solicitors provid-
ing an efficient and comprehensive
legal service in all contentious/non-
contentious matters. Dublin-based
consultations and elsewhere. Fee

apportionment. ML White,
Solicitors, 43-45 Monaghan Street,
Newry, Co Down; tel: 080 1693
68144, fax: 080 1693 60966

Northern Ireland agents for all
contentious and non-contentious
matters. Consultation in Dublin if
required. Fee sharing envisaged.
Offices in Belfast, Newry and
Carrickfergus. Contact Norville
Connolly, D&E Fisher, Solicitors, 8
Trevor Hill, Newry; tel: 080 1693
61616, fax: 080 1693 67712

England and Wales solicitors
will provide comprehensive advice
and undertake contentious matters.
Offices in London, Birmingham,
Cambridge and Cardiff. Contact
Levenes Solicitors at Ashley House,
235-239 High Road, Wood Green,
London 8H; tel: 0044 2088 17777,
fax: 0044 2088 896395

London solicitors will be pleased to
advise on UK matters and undertake
agency work. We handle probate, lit-
igation, property and company/com-
mercial. Parfitt Cresswell, 567/569
Fulham Road, London SW6 1EU;
DX 83800 Fulham Broadway; 
tel: 0044 2073 818311, fax: 0044
2073 816723, e-mail: arobbins@
parfitts.co.uk

Secure car parking: for sale – two
car park passes for multi-story car
park on Usher’s Quay. Car passes
entitle user to full 24/7 access 
to secure car park. Available on
short/long term basis. Please phone
086 817 5393 for further details

TITLE DEEDS

The Circuit Court, record no:
E337/2002, Cork Circuit, County
Cork. Between: Patrick D Lehane
(plaintiff) and Alexander Morrogh
(defendant)
Notice for incumbrances:
Pursuant to an order of the Circuit
Court made in the above mentioned
suit, all persons claiming to be incum-
brancers affecting the interest of the
defendant in all that and those the
property situate at Rosetta, Castle
Road Blackrock, Cork, are to enter
their claims to the county registrar at
the Courthouse, Camden Place,
Camden Quay in the city of Cork
within six weeks of the date hereof
and to prove such claims by affidavit
on or before the same day, or in
default thereof they will be peremp-
torily excluded from the benefit of
the said order. Every such incum-
brancer holding any security is
required to produce same to the
county registrar on a day to be
appointed for adjudicating on the
claim.
Date: 4 February 2005
Signed: Deirdre O’Mahony, county reg-
istrar; P J O’Driscoll & Sons (solicitors
for the plaintiff), 73 South Mall, Cork

In the matter of the Landlord and

Tenant (Ground Rents) Act, 1967-

1994 and in the matter of the
Landlord and Tenant (Ground

Rents) (No 2) Act, 1978: an applica-
tion by Patrick Kelly and Mary
Kelly
Take notice that any person having
any interest in the freehold estate of
or superior interest in the following
property: all that and those the prem-
ises formerly known as no 16 South
Circular Road and now known as no
31 South Circular Road, Portobello,
situate in the parish of St Peter and
city of Dublin, held with other prop-
erty under an indenture of lease dated
22 May 1868 and made between
Frederick Stokes of the one part and
George Mordant of the other part for
a term of 146 years from 22 May
1868, subject to the yearly rent of
Stg£12 thereby reserved (but indem-
nified against payment of the sum of
Stg£6 one moiety thereof in the man-
ner provided in an indenture of
assignment dated 5 December 1928
and made between Luke David
Mordant of the first part, the said
Luke David Mordant and George
Mordant of the second part and
Florence O’Farrell of the third part)
and the covenants on the part of the

Galway agent – qualified solici-
tor available to act in civil and
criminal matters in all courts
throughout Galway city and
county. Also town agent service
for issuing and service of court
documents. Contact James
Seymour of Seymour & Co, 97
Manor Court, Knocknacarra,
Galway; tel: 086 815 2932; fax:
091 510 897 

To let – Donnybrook, Dublin 4.
Superb second-floor office accom-
modation, circa 38 sq metres (three
rooms). Existing solicitors practice
in same building. May suit solicitor
start-up situation. €13,000 per
annum plus rates and insurance.
Available on flexible lease terms; tel:
087 288 5763
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lessee and the conditions in said lease
contained insofar as same relate to or
affect the said premises.

Take notice that Patrick Kelly and
Mary Kelly intend to submit an appli-
cation to the county registrar for the
county of the city of Dublin for the
acquisition of the freehold interest
and any intermediate interests in the
aforesaid premises, and any party
asserting that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of
title to the aforesaid premises to the
below named within 21 days from the
date of this notice.

In default of any such notice being
received, the applicants intend to pro-
ceed with the application before the
county registrar for the county of the
city of Dublin for directions as may be
appropriate on the basis that the per-
son or persons beneficially entitled to
the superior interest including the
freehold reversion in each of the
aforementioned premises are
unknown or unascertained.
Date: 4 February 2005
Signed: Gerard O’Shea (solicitors for the
applicant), Meridian House, 13
Warrington Place, Dublin 2

In the matter of the Landlord and

Tenant Acts, 1967-1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Una Fleming as
legal personal representative of
John Naughton, deceased
Take notice that any person having an
interest in the freehold estate of the
premises being house and land at
Killough, Spiddal, Co Galway, held
under lease made 3 May 1870
between Isadore A Lynch of the one
part and John Naughton of the other
part for a term of 150 years at the
annual rent of four pounds, 19
shillings, and two pence.

Take notice that Una Fleming, as
legal personal representative of John
Naughton, deceased, intends to sub-
mit an application to the county reg-
istrar for the county of Galway for the
acquisition of the freehold interest in
the aforesaid property, and any parties
asserting that they hold a superior
interest in the aforesaid property or
any of them are called upon to furnish
evidence of title to the aforemen-
tioned premises to the below named
solicitor within 21 days of the date of
this notice.

In default of such notice being
received, the below named solicitor
for the said Una Fleming, as legal per-
sonal representative of John

Naughton, deceased, intends to pro-
ceed with the application before the
county registrar at the end of 21 days
from the date of this notice and will
apply to the county registrar for the
county of Galway for directions as
may be appropriate on the basis of the
person or persons beneficially entitled
to the superior interest including the
freehold reversion in the premises are
unknown or unascertained.
Date: 4 February 2005
Signed: William F Semple & Company
(solicitors for the applicant), Lough
Corrib House, Waterside, Galway

In the matter of the Landlord and

Tenant Acts, 1967-1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Fusano Properties
Limited 
Take notice that any person having an
interest in the freehold estate of the
following properties: all that and
those the properties known as 39 and
40 Smithfield, and formerly known as
number 39 Smithfield, situate in the
parish of St Paul and city of Dublin,
together with the yards, outbuildings
and appurtenances forming part
thereof, being the land originally
demised by the lease dated 16 April
1782 made between the Right
Honourable William Lord Baggot of
the one part and Patrick Nowlan of
the other part for the term 999 years
from 25 March 1782, subject to the
yearly rent of £1.0s.0d thereby
reserved and the covenants and con-
ditions therein contained.

Take notice that Fusano Properties
Limited intends to submit an applica-
tion to the county registrar for the
city of Dublin for the acquisition of
the freehold interest in the aforesaid
properties, and any party asserting
that they hold a superior interest in
the aforesaid properties are called
upon to furnish evidence of title to
the aforementioned properties to the
below named within 21 days from this
notice.

In default of such notice being
received, the applicant intends to pro-
ceed with the application before the
county registrar at the end of 21 days
from the date of this notice and will
apply to the county registrar for the
city of Dublin for directions as may be
appropriate on the basis that the per-
son or persons beneficially entitled to
the superior interest including the
freehold reversion in the above prem-
ises are unknown or unascertained.
Date: 4 February 2005
Signed: Beauchamps Solicitors (solicitors

for the applicant), Wellington Quay,
Dublin 2

In the matter of the Landlord and

Tenant (Ground Rents) Acts, 1967-

1978: notice of intention to acquire
fee simple
To: the successors in title to the inter-
est on George William Powell,
deceased, late of 272 Hagley Road,
Birmingham, England.
1) Description of land to which this

notice refers: all that and those the
properties now known as 51, 52,
and 53 Grove Street, in the town of
Roscrea, and in the county of
Tipperary, formerly held under an
indenture of lease made on 15 July
1897, between one George
William Powell, as lessor, and one
Daniel Dooley, as lessee, for a term
of 99 years from 29 September
1895

2) Particulars of applicants’ lease or
tenancy: the applicants are the per-
sonal representatives of the late
Anne Breen, who died on 23
October 2003, and who held the
lands as yearly tenant to the succes-
sors in title to the late George
William Powell since the expira-
tion of the lease of 15 July 1897 on
28 September 1994 

3) Parts of lands excluded, if any:
none

Take notice that we, Don Breen and
Eugene Breen, being persons entitled
under section 3 of the above act, pro-
pose to purchase the fee simple in the
land described at paragraph 1.
Date: 4 February 2005
Signed: Don Breen, 6568 East
Boulevard, Vancouver, British Columbia,
Canada

In the matter of the Landlord and

Tenant Acts, 1967-1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Eamon Fitzpatrick
and Ann Fitzpatrick
Take notice that any person having an
interest in the freehold estate of the
property described in the schedule
hereto (‘the premises’).

Take notice that the applicant
intends to submit an application to
the county registrar for the county of
Cavan for the acquisition for the free-
hold interest in the premises, and any
parties asserting that they hold a
superior interest in the premises (or
any of them) are called upon to fur-
nish evidence of title to the premises
to the below named within 21 days of
the date of this notice.

In default of such notice being
received, the applicant intends to pro-
ceed with the application before the
county registrar at the end of 21 days
from the date of this notice and will
apply to the county registrar for the
county of Cavan for directions as may
be appropriate on the basis of the per-
son or persons beneficially entitled to
the superior interest including the
freehold reversion in the premises are
unknown or unascertained.

Schedule: all that and those the land
and warehouse premises together
with the yard thereto belonging situ-
ate at Chapel Road or Railway Road
in the town of Belturbet in the parish
of Annagh, barony of Lower
Loughtee and county of Cavan, being
part of the premises formerly known
as O’Reilly’s Garage, The Diamond,
Belturbet, County Cavan.
Date: 4 February 2005
Signed: George V Maloney & Co (solici-
tors for applicant), 6 Farnham Street,
Cavan, Co Cavan

Advertisement for unknown owner
of fee simple interest
Notice: in the matter of the
Landlord and Tenant Acts, 1967-

1994 and in the matter of the
Landlord and Tenant (Ground

Rents) (No 2) Act, 1978 and in the
matter of an application by David
Flood, Tom Flood and Alec Flood,
t/a The Flood Partnership
Take notice that any person having
any interest in the freehold estate of
the following property: 1 and 2
Aideen Place, KCR, Kimmage Road,
Dublin 6W.

Take notice that the applicants
intend to submit an application to the
county registrar for the city of Dublin
for the acquisition of the freehold
interest in the aforesaid property, and
any party asserting that they hold a
superior interest in the aforesaid
premises are called upon to furnish
evidence of title to the aforemen-
tioned premises to the below named
within 21 days from the date of this
notice.

In default of any such notice being
received, the applicants intend to pro-
ceed with the application before the
county registrar at the end of 21 days
from the date of this notice and will
apply to the county registrar for the
city of Dublin for directions as may be
appropriate on the basis that the per-
son or persons beneficially entitled to
the superior interest including the
freehold reversion in each of the
aforesaid premises are unknown or
unascertained.
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Date: 4 February 2005
Signed: Michael J Ryan (solicitor for the
applicants), Athbara House, Cavan

In the matter of the Landlord and

Tenant Acts, 1967-1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Firmount Limited
and Irish Life Assurance plc
Take notice that any person having a
superior interest (including the inter-
mediate leasehold interest held under
a lease dated 18 November 1890 and
made between John Alexander of the
one part and Isabell Lemon of the
other part for a term of 999 years
from 29 September 1906, subject to
the payment of a yearly rent of
IR£110) in the land and premises for-
merly known as 28 South King Street
in the parish of St Paul and the city of
Dublin, being the property com-
prised in an indenture of assignment
release and lease dated 15 January
1990 and made between the
Electricity Supply Board of the one
part and Firmount Limited of the
other part, shown as plan 13 on the
Land Registry map OS div no 38,
book no 6, which said premises are
part of the premises demised in, and
are held under, an indenture of lease
dated 31 January 1891 and made
between Isabell Lemon of the one
part and Herron Connolly and
Company Limited of the other part
from the 25 December 1890 for the
term of 150 years, subject to the pay-
ment of a yearly rent of IR£160.

Take notice that Firmount Limited
and Irish Life Assurance plc intend to
submit an application to the county
registrar for the city of Dublin for the
acquisition of the intermediate lease-
hold interest in the aforesaid property,
and any party or parties asserting that
they hold a superior interest in the
aforesaid premises are called upon to

furnish evidence of title to the afore-
mentioned property to the below
named within 21 days from the date of
this notice.

In default of any such notice being
received, Firmount Limited and Irish
Life Assurance plc intend to proceed
with the application before the county
registrar for the city of Dublin for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to the superior
interest including the leasehold rever-
sion in the aforesaid premises are
unknown or unascertained.
Date: 4 February 2005
Signed: McCann FitzGerald (solicitors
for the applicant), 2 Harbourmaster
Place, IFSC, Dublin 1

In the matter of the Landlord and

Tenant Acts, 1967 to 1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Marske (Propco)
Limited
Take notice that any person having an
interest in the freehold estate of the
following property: all that the hered-
itaments and premises comprising
part of the former Wesley College and
associated grounds, being the premis-
es held with other premises under an
indenture of lease dated 10 January
1834 between the Right Honourable
Joseph Earl of Milltown of the one
part and John Watts of the other part
for a term of 999 years from 14
January 1834, subject to a yearly
adjusted rent of €124.25.

Take notice that Marske (Propco)
Limited intends to submit an applica-
tion to the county registrar for the city
of Dublin for the acquisition of the
freehold interest in the aforesaid
property, and any party or parties
ascertaining that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of title

to the aforementioned premises to the
below named within 21 days from the
date of this notice.

In default of any such notice being
received, Marske (Propco) Limited
intends to proceed with the applica-
tion before the county registrar at the
end of 21 days from the date of this
notice and will apply to the county
registrar for the city of Dublin for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to this superior
interest including the freehold rever-
sion and the aforesaid premises are
unknown or ascertained.
Date: 4 February 2005
Signed: Matheson Ormsby Prentice (solic-
itors for the applicants), 30 Herbert
Street, Dublin 2

In the matter of the Landlord and

Tenant Acts, 1967 to 1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Marske (Propco)
Limited
Take notice that any person having an
interest in part of in the freehold
estate of the following property: all
that the hereditaments and premises
comprising part of the former Wesley
College and associated grounds, being
the premises held under an indenture
of lease dated 20 February 1767
between William Fairbrother of the
one part and Francis Gorman of the
other part for a term of 974 years and
six months from 25 December 1766,
subject to but indemnified against a
rent of £40 per annum.

Take notice that Marske (Propco)
Limited intends to submit an applica-
tion to the county registrar for the city
of Dublin for the acquisition of the
freehold interest in the aforesaid
property, and any party or parties
ascertaining that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of title
to the aforementioned premises to the
below named within 21 days from the
date of this notice.

In default of any such notice being
received, Marske (Propco) Limited
intends to proceed with the applica-
tion before the county registrar at the
end of 21 days from the date of this
notice and will apply to the county
registrar for the city of Dublin for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to this superior
interest including the freehold rever-
sion and the aforesaid premises are
unknown or ascertained.
Date: 4 February 2005

Signed: Matheson Ormsby Prentice (solic-
itors for the applicants), 30 Herbert
Street, Dublin 2

In the matter of the Landlord and

Tenant Acts, 1967 to 1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Marske (Propco)
Limited
Take notice that any person having an
interest in the freehold estate of the
following property: all that the hered-
itaments and premises comprised in
formerly rear of no 101 St Stephen’s
Green, being the premises held under
an indenture of lease dated 14
November 1792 between William
Fairbrother of the one part and Tomas
Quinn of the other part for a term of
2000 years from 12 November 1792,
subject to the adjusted yearly rent of
€65.54.

Take notice that Marske (Propco)
Limited intends to submit an applica-
tion to the county registrar for the city
of Dublin for the acquisition of the
freehold interest in the aforesaid
property, and any party or parties
ascertaining that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of title
to the aforementioned premises to the
below named within 21 days from the
date of this notice.

In default of any such notice being
received, Marske (Propco) Limited
intends to proceed with the applica-
tion before the county registrar at the
end of 21 days from the date of this
notice and will apply to the county
registrar for the city of Dublin for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to this superior
interest including the freehold rever-
sion and the aforesaid premises are
unknown or ascertained.
Date: 4 February 2005
Signed: Matheson Ormsby Prentice (solic-
itors for the applicants), 30 Herbert
Street, Dublin 2

In the matter of the Landlord and

Tenant Acts, 1967 to 1994 and in the
matter of the Landlord and Tenant

(Ground Rents) (No 2) Act, 1978: an
application by Marske (Propco)
Limited
Take notice that any person having an
interest in the freehold estate of the
following property: all that the hered-
itaments and premises comprised in
formerly rear of no 100 St Stephen’s
Green, being the premises held under
an indenture of lease dated 7
September 1962 between James P
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We will engage in,
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all Northern Ireland- 
related matters,

particularly personal injury
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RAFAEL BERDAGUER 
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Edificio Azahara Oficinas, 4 Planta, 29600 Marbella, Malaga, Spain

Tel: 00-34-952823085   Fax: 00-34-952824246
e-mail:  rberdaguer@berdaguerabogados.com

Web site:  www.berdaguerabogados.com

PROFILE: 

Spanish Lawyers Firm focused
on serving the need of the for-

eign investors, whether in compa-
ny or property transactions and all
attendant legalities such as ques-
tions of inheritance, taxation,
accounting and bookkeeping,
planning, land use and litigation in
all Courts.

FIELD OF PRACTICES: 

General Practice, Administra-
tive Law, Civil and Commercial

Law, Company Law, Banking and
Foreign Investments in Spain,
Arbitration, Taxation, Family Law,
International Law, Litigation in all
Courts.

TWENTY YEARS ADVISING CLIENTS 
IN REAL ESTATE TRANSACTIONS IN SPAIN

McD Concannon and anor of the
one part and Dublin Holeproof
Hosiery Company Limited of the
other part.

Take notice that Marske (Propco)
Limited intends to submit an appli-
cation to the county registrar for the
city of Dublin for the acquisition of
the freehold interest in the aforesaid
property, and any party or parties
ascertaining that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of
title to the aforementioned premises
to the below named within 21 days
from the date of this notice.

In default of any such notice being
received, Marske (Propco) Limited
intends to proceed with the applica-
tion before the county registrar at
the end of 21 days from the date of
this notice and will apply to the
county registrar for the city of
Dublin for directions as may be
appropriate on the basis that the per-
son or persons beneficially entitled
to this superior interest including the
freehold reversion and the aforesaid
premises are unknown or ascer-
tained.
Date: 4 February 2005

Signed: Matheson Ormsby Prentice
(solicitors for the applicants), 30 Herbert
Street, Dublin 2

In the matter of the Landlord and

Tenant Acts, 1967 to 1994 and in
the matter of the Landlord and

Tenant (Ground Rents) (No 2) Act,

1978: an application by Marske
(Propco) Limited
Take notice that any person having
an interest in the freehold estate of
the following property: all that the
premises comprising formerly part of
no 93 Harcourt Street, being the
premises held under an indenture of
lease dated 15 March 1742 and made
between Samuel Fairbrother of the
one part and Cornelius O’Callaghan
of the other part for a term of 999
years from 25 March 1742, subject to
but indemnified against a yearly rent
of £40.

Take notice that Marske (Propco)
Limited intends to submit an appli-
cation to the county registrar for the
city of Dublin for the acquisition of
the freehold interest in the aforesaid
property, and any party or parties
ascertaining that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of
title to the aforementioned premises
to the below named within 21 days
from the date of this notice.

In default of any such notice being
received, Marske (Propco) Limited
intends to proceed with the applica-
tion before the county registrar at
the end of 21 days from the date of
this notice and will apply to the
county registrar for the city of
Dublin for directions as may be
appropriate on the basis that the per-
son or persons beneficially entitled
to this superior interest including the
freehold reversion and the aforesaid
premises are unknown or ascer-
tained.
Date: 4 February 2005
Signed: Matheson Ormsby Prentice
(solicitors for the applicants), 30 Herbert
Street, Dublin 2

In the matter of the Landlord and

Tenant Acts, 1967 to 1994 and in
the matter of the Landlord and

Tenant (Ground Rents) (No 2) Act,

1978: an application by Marske
(Propco) Limited
Take notice that any person having
an interest in the freehold estate of
the following property: all that the
premises comprising formerly no 94
Harcourt Street, being the premises



held under an indenture of lease
dated 3 August 1789 and made
between Alexander Plunkett of the
one part and George Tinckler of the
other part for a term of 900 years
from 25 March 1789, subject to the
yearly rent of £6 thereby reserved.

Take notice that Marske (Propco)
Limited intends to submit an applica-
tion to the county registrar for the
city of Dublin for the acquisition of
the freehold interest in the aforesaid
property, and any party or parties
ascertaining that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of
title to the aforementioned premises
to the below named within 21 days
from the date of this notice.

In default of any such notice being
received, Marske (Propco) Limited
intends to proceed with the applica-
tion before the county registrar at the
end of 21 days from the date of this
notice and will apply to the county
registrar for the city of Dublin for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to this superior
interest including the freehold rever-
sion and the aforesaid premises are
unknown or ascertained.
Date: 4 February 2005
Signed: Matheson Ormsby Prentice
(solicitors for the applicants), 30 Herbert
Street, Dublin 2

In the matter of the Landlord and

Tenant Acts, 1967 to 1994 and in
the matter of the Landlord and

Tenant (Ground Rents) (No 2) Act,

1978: an application by Marske
(Propco) Limited
Take notice that any person having an
interest in the freehold estate of the
following property: all that the prem-
ises comprising formerly no 94
Harcourt Street, being the premises
held under an indenture of lease
dated 3 August 1789 and made
between Alexander Plunkett of the
one part and George Tinckler of the
other part for a term of 900 years
from 25 March 1789 subject to the
adjusted yearly rent of £12.35.

Take notice that Marske (Propco)
Limited intends to submit an applica-
tion to the county registrar for the
city of Dublin for the acquisition of
the freehold interest in the aforesaid
property, and any party or parties
ascertaining that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of
title to the aforementioned premises
to the below named within 21 days
from the date of this notice.

In default of any such notice being
received, Marske (Propco) Limited
intends to proceed with the applica-
tion before the county registrar at the
end of 21 days from the date of this
notice and will apply to the county
registrar for the city of Dublin for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to this superior
interest including the freehold rever-
sion and the aforesaid premises are
unknown or ascertained.
Date: 4 February 2005
Signed: Matheson Ormsby Prentice
(solicitors for the applicants), 30 Herbert
Street, Dublin 2

In the matter of the Landlord and

Tenant (Ground Rents) Acts,

1967/1978: an application by Frank
Sheridan
Notice to any person having an inter-
est in the freehold estate of lands at
Shanganagh, in the parish of
Rathmichael, barony of Rathdrum
and county of Dublin, being part of
the lands comprised in an indenture
of lease dated 14 July 1951 between
Catherine Arabella Roe, Catherine
Ethel Welsh Smith, Una St George
Ormsby Pryn, Frances Morna Porter,
Lillian Sharples, Christopher Brill,
Beryll Brill, Christine Edginton Park
and Arthur Cox for a term of 150
years from the first day of 1951 for
the yearly rent of IR£100.

Take notice that Frank Sheridan,
the owner, has submitted an applica-
tion to the county registrar for the
county of the city of Dublin for the
acquisition of the freehold interest in
the property, and any party asserting
that they hold a superior interest in
the property are called upon to fur-
nish evidence of title to the aforemen-
tioned property to the below named
solicitors within 21 days from the
date of this notice.

In default of any such notice being
received by the below named solici-
tors, the said Frank Sheridan intends
to proceed with the application
before the county registrar at the end
of 21 days from the date of this notice
and will apply to the county registrar
for the county of the city of Dublin
for directions as may be appropriate
on the basis that the person or per-
sons beneficially entitled to the supe-
rior interest including the freehold
reversion in each of the foresaid prop-
erties are unknown or unascertained.
Date: 4 February 2005
Signed: FJ Gearty & Co (solicitors for
the applicant), 4/5, Church Street,
Longford
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Senior European Counsel
AXIS, a global insurance and reinsurance group seeks
to recruit a Senior European Counsel for its European
headquarters in Dublin. The Group Head Office, AXIS
Capital Holdings Limited is Bermuda domiciled and
NYSE listed.

This is a senior position reporting directly to the General
Counsel in Bermuda. The successful candidate will have
responsibility for managing the Group legal affairs in
Europe including corporate and regulatory compliance,
product development, policy wordings and claims litiga-
tion.

Applicants will be seasoned solicitors whose background
will include a minimum of five years insurance or reinsur-
ance experience gained in a major law firm or as an in-
house insurance counsel.

Applications in strictest confidence should be sent to Ms.
Sally Wurthmann, AXIS, Mount Herbert Court, 34
Upper Mount Street, Dublin 2 or emailed to sally.wurth-
mann@axiscapital.com

For more information about AXIS, refer to our website
www.axiscapital.com

Experienced solicitor 
seeks part-time post 

in Dublin, South Dublin 
or North Wicklow. 
Wide experience 

in practice (part time
probate post preferred).

Contact
parttime1@eircom.net 

or 087 7520240. 

RECRUITMENT

Bookkeeper with extensive legal
experience available for freelance
work. Dublin area only. Contact
Janet on 086 826 6907

Locum solicitor available: Galway/
Clare region. Solicitor who recently
sold her Dublin practice available
for locum work. Experience in all
areas except criminal law. Will con-
sider part-time work. Please reply to
box no 10/05

Meath – solicitor required for
immediate start in busy Dunboyne
practice with experience in com-
mercial and residential conveyanc-
ing. More than one year of PQE.
Salary depending on experience.
Please reply in writing to Brian 
A Rennick & Co, Solicitors, Main
Street, Dunboyne, Co Meath; 
DX 182 001 Dunboyne; fax: 01 
825 1031 or e-mail CV to
Brian.Rennick@ rennick.ie

Locum solicitor required for
Mullingar town; general practice
(conveyancing/probate would suf-
fice); four/six months to cover 
partner’s maternity leave, start
immediately or as soon as possible,
minimum three years’ experience
required, excellent opportunity 
to work at senior level with 
support from other partner and an
experienced, friendly staff; contact:
Sally-Ann O’Donnell on 087 232
7854 or Paddy Crowley at 044 408
87/8 or send CV to JJ Macken,
Bishopsgate Street, Mullingar, 
Co Westmeath or e-mail: info@
jjmacken.ie

Part-time solicitor required for
legal practice in the Midlands. Must
have some conveyancing/probate
experience. Two to three days per
week. Reply to box no 11/05

Solicitor required (full/part-time),
Macroom. Must have minimum two
years’ PQE in conveyancing. E-mail
CV to jack.purcell@mpurcellsolrs.ie
or post to Michael Purcell & Son,
Solicitors, Main Street, Macroom,
Co Cork

Solicitor with more than five
years’ PQE seeks full-time position
in Kildare area in general practice.
Has a wide range of experience in all
areas and is computer literate. Please
reply to box no 12/05

Apprenticeship required: all areas
considered. Enthusiastic, hard-work-
ing law student with previous man-
agement-level work experience seeks
apprenticeship with immediate start.
Candidate has passed all eight FE1
exams, holds an honours law degree
and is currently studying towards a
masters in law. Tel: 087 957 5120

Experienced solicitor seeks part-
time post in Dublin, South Dublin
or North Wicklow. Wide experience
in practice (part-time probate post
preferred). Contact parttime1@eir-
com.net or tel 087 752 0240

Traineeship required: highly moti-
vated, personable languages graduate
(2.1) with extensive employment
experience and excellent references
seeks traineeship in Dublin area from
April 2005. Ability to work on own
initiative and as part of a team.
Currently studying on 2004 PPC1
course; tel: 086 348 3691

Assistant solicitor required for
well-established, busy general prac-
tice in Tipperary Town and Cashel.
PQE not essential. Applications
treated in strictest confidence. Please
reply with CV to Kingston & Co,
Solicitors, St Michael Street,
Tipperary

Full-time/part-time solicitor
required for general practice in busy
firm in Kilrush, Co Clare.
Experience preferred, but not essen-
tial. Applications with CV to
McMahon & Williams, Frances
Street, Kilrush, Co Clare; e-mail:
gwilliams@mcmahonwilliams.ie

Traineeship required – ambitious,
self-motivated, hard-working individ-
ual with strong academic background
seeks traineeship. Will pass PPC1 in
April 2005. Excellent communication
and computer skills. Any location
considered. Tel: 087 6987 957

IS YOUR FIRM
LOOKING FOR

THE BEST
LEGAL STAFF?

IS YOUR FIRM
LOOKING FOR

THE BEST
LEGAL STAFF?

Look no further!
Advertise your vacancies in the Law Society 

Gazette, the only magazine that has 100% 

penetration of the Irish legal market.

OVER 100 JOBS ADVERTISED IN THIS ISSUE

Talk to Sean O hOisin about your advertising 

needs on 01 837 5018, 086 811 7116 or 

e-mail: seanos@iol.ie.
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View our website for further roles available www.meghengroup.com
Your details will not be forwarded to any third party without your prior consent

Contact Clare Reed on T: (01) 433 9022 F: (01) 433 9090
E: clare@meghengroup.com

97 Lower Baggot Street Dublin 2 T: (01) 433 9000 
www.meghengroup.com

� PRIVATE PRACTICE
TOP TIER PRACTICE
Commercial 
Top tier firm is seeking a senior commercial lawyer with strong M&A experience.
Working with an impressive client base this role can offer excellent career pro-
gression.  3-5 years’ PQE Ref: CR1560

PPP/Project Finance 
Opportunity to join this leading team. Incorporating a wide variety of different
areas of structured finance including in particular PPP and PFI transactions. 3-4
years’ PQE. Ref: CR1561

Banking and Finance 
Top tier firm requires an experienced solicitor with knowledge of syndicated lend-
ing and project finance transactions. 2-4 years’ PQE. Ref: CR1562

Funds 
Top tier firm requires fund expertise with multi jurisdictional experience and wide
product knowledge. Knowledge of Irish Investment fund law essential. 4 years’ +
PQE. Ref: CR1563

Commercial Property 
Top tier practice is looking for a strong commercial property solicitor. You will have
experience of high value property deals and be looking to progress your career.
2-3 years’ + PQE. Ref: CR1567

Product Liability 
This large and reputable practice seeks a product liability solicitor to advise a wide
range of industries in relation to product liability issues. 2-3yrs PQE. Ref: CR1588

Medical Negligence 
Top tier practice seeks an experienced plaintiff litigation lawyer with strong med-
ical negligence experience. 3-4 years’ PQE. Ref: CR1587

MID SIZE PRACTICE
Commercial 
This reputable practice with a strong international reputation seeks a commercial
lawyer with experience in M&A’s, MBO’s, PLC’s, with excellent drafting skills for
domestic and international clients. 4-5 years’ PQE. Ref: CR1581

Employment 
This reputable and stable practice has a rare opportunity to join their busy firm.
Working with contentious employment cases you will have strong litigation expe-
rience. 3-5years’ PQE. Ref: CR1582

Snr. Commercial Property/Construction 
A chance to progress your career in this highly respected boutique commercial
practice. Experience with large developments and construction essential. 5+
years’ PQE. Ref: CR1580

Commercial Property 
Strong mid size firm is seeking a commercial property solicitor with at least 3
years PQE. Career advancement and great environment. 3 years’ + PQE. Ref:
CR1568

Private Client
This medium sized general practice seeks a strong private client solicitor with
good relevant experience. 5 years’ PQE. Ref: CR1570

SMALL PRACTICE
Residential/Civil Litigation 
This small and respected practice seeks a dynamic lawyer to develop the busi-
ness. This a rewarding role for the right candidate. 2-3 years’ PQE. Ref: CR1572

� IN-HOUSE
Head of Legal Affairs
Chance to lead the legal team of this global financial services company.
Responsible for legally managing key business initiatives, reviewing compliance
of policies & procedures, control of legal function on global level, managing exter-
nal relationships. 10 years’ PQE. Ref: CR1574

Legal Counsel - Commercial
This global IT company is seeking a commercial lawyer.  Dealing with commer-
cial issues, contracts, employment, consumer, data protection and competition
law this is a fantastic chance to get into an in-house role. 1-3years’ PQE Ref:
CR1577

Employment Lawyer
A great chance to join this large international IT company.  Working on both non-
contentious and contentious matters you will offer support to HR teams across the
EMEA. 5 years’ PQE+ Ref: CR1579

Legal Counsel - Funds
This international fund management company is seeking an experienced funds
lawyer to review fund documentation, drafting, due diligence, advise on legal
issues and regulatory matters. 3-4 years’ PQE. Ref: CR1573

� PARTNERS
With recent success in partner placements we are able to give an informative and
discreet consultation for partners considering their future.

� LONDON
Our strong reciprocal relationship with a leading London legal recruiter ensures
we can assist you in your London search. We are particularly able to assist those
experienced in: 
• Corporate/Commercial; 
• Funds;
• IT/IP;
• Commercial Litigation.

Meghen Group offers a tailored service, which meets the specific, and often subtle, demands of the legal industry. Our
client relationships have developed and matured over the years and we are entrusted with a number of positions on a
sole agency basis.  Meghen Group’s commitment to your job search ensures you have access to decision makers in law
firms, confidentiality, effective introductions and control of negotiations.

“The greatest secret of success in life 
is for a person to be ready when their

opportunity comes”
Benjamin Disraeli

*SENIOR LEGAL RECRUITER
We are looking for a legally business minded individual to join our suc-
cessful legal recruitment team. Working with an extensive established
client base this is a great opportunity to be involved in recruiting the best
professional legal minds for Ireland’s legal firms and companies. We offer
a friendly and vibrant working environment with a very competitive base
salary, commission and benefits. 


