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children ...

While child labour is prohibited virtually everywhere,
it continues to flourish. The latest attempt to tackle the
problem in this country is the Protection of Young
Persons (Employment) Act, 1996. Sora O’Doherty
asks whether it goes far enough

Letting in the light
The Freedom of Information Act, 1997, passed by 
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implications
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On-line sources of information
Access to legal materials is of paramount importance to all
practitioners, and the Internet is a particularly rich vein. John
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Just the job?
The booming economy should be good news for 
solicitors who want a new job, but moving onwards and
upwards can be hard work. Kyran FitzGerald reports

Electronic banking
Imagine turning on your computer and having unlimited access to your 
firm’s accounts. Electronic banking has arrived, and it’s set to change the
way you do business. Conal O’Boyle profiles AIB’s Electronic Business
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PRESIDENT’S MESSAGEPRESIDENT’S MESSAGE

A year goes very fast –
and when you are
President, it seems to

fly; in golfing parlance, I am
now well into the back nine. It
seems such a short time ago
when I started.

The best thing about being
President is the overwhelming
support you receive from your
colleagues throughout the country. Everyone is on your side, and that
does not end with our own profession – I can say the same about the Bar,
the judiciary and the many people with whom we have serious dealings.

Positive developments
The new Gazette was launched in the first week of February. It is very
different from its predecessor and is, I think, a huge improvement. I am
pleased with the positive comments I have received from the profession.
However, I still think it needs more news items from the profession, more
gossip and photographs. These have to come from you, so please send
them in to the editor, Conal O’Boyle. Our advertisers also like the
Gazette. The income generated by the magazine is well ahead of budget.
For the first time, the Gazette is likely to make a profit for the Society.

I am delighted that we found and recruited Liz O’Brien as our Member
Services Executive. Liz comes with a Dublin Chamber of Commerce
background where she held a similar position. Her job with us is to
enhance and develop our existing services. At the moment she is identi-
fying and categorising the 30 or so services offered by the Society with
the intention of ensuring that the services compete in efficiency and price
with external suppliers. We are currently providing everything from con-
tracts to companies and consultation rooms to bedrooms. Liz is looking
for your ideas, suggestions and criticisms – why not write to her or phone
her at (01) 6701711, ext 222.

By the time the next Gazette comes out we may have a new Minister
for Justice. We wish the present or new incumbent a successful term in
office and we will work with him or her in any way we can to progress
and finalise the many matters on the current agenda.

We hope the new Government will speedily introduce and pass the
proposed Courts Services Bill and appoint the intended chief executive to

manage the courts. This has
been recommended by the
Denham Committee. The
courts must be organised and
managed in a modern and effi-
cient manner with the appro-
priate management, secretari-
al and technological back-up.
The Law Society fully sup-
ports the new proposals.

The Land Registry is moving to Waterford in August. We wish
Catherine Treacy, the Registrar, every success with the move. The Land
Registry is destined to become a self-funding semi-State body and we
would like this process to be completed as quickly as possible. This is the
only way the registry can effectively meet the challenge ahead and con-
tinue to provide the excellent services we have received and expect.

The Companies Office is presently in a state of disarray. It shortly
moves to new premises in Parnell Square. I am delighted to learn that the
Minister for Enterprise and Employment has allocated £1.2 million to
upgrade and improve the present computer facilities. I am not sure if this
is enough. Here we are in a ‘Tiger Economy’, roaring into the twenty-first
century, with one of the basic pillars of the legal structure struggling to
keep abreast. I know that the staff in the Companies Office are more than
willing and helpful, but they must get full technological back-up. Soon is
not really enough. The Companies Office should also become a self-fund-
ing semi-State body.

Criminal Injuries Tribunal
Crime still affects our daily lives – in particular, it affects the victims of
crime. The Criminal Injuries Tribunal has no power to award compensa-
tion for pain and suffering. This is harsh and uncaring. On one side, new
legislation and power has been given to combat crime – on the other side,
the victim is virtually ignored. I hope the new Government will urgently
revisit this area.

We wish the new Government every success in its term of office, and
look forward to working and co-operating with it in the years ahead.

Frank Daly
President

On the back nine
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VIEWPOINTVIEWPOINT

One of the most celebrated
commentators on the role of

the judicial office was Sir William
Blackstone. In his Commentaries,
he described judges as the ‘depos-
itories of the law’, ‘living oracles’,
who must decide in all cases of
doubt. Blackstone observed:
‘Their knowledge of that law is
derived from experience and study
... and from being long personally
accustomed to the judicial deci-
sions of their predecessors’. 

The Goddess of Justice is tradi-
tionally depicted holding in one
hand the scales of justice, with
which she weighs ‘Right’, and in
the other the sword, with which
she executes it. 

No judge would say so in pub-
lic, but Theodore Roosevelt in his
Annual message to Congress
(1908) noted that the chief law-
makers may be, and often are, the
judges ‘because they are the final
seat of authority’. The President
of the United States noted that
every time the judges interpret
contract, property, vested rights,
due process of law, and liberty,
they necessarily enact into law
parts of a system of social philos-
ophy and, as such interpretation is
fundamental, they give directions
to all law-making.

Awesome responsibilities
But judges do not live on oxygen
alone. The responsibilities are
often awesome and this should be
reflected in compensation or, put
simply, pay. Rocco J Tresolini in a
classic textbook on constitutional
law (1965) observed that the life
of a Supreme Court judge ‘is a
lonely, somewhat monastic, one’. 

The judge’s life may be some-
what less ‘monastic’ today but
there are terrible demands on
judges. The learned Judge Hand,
regarded as one of the great judges
in the common-law world,
remarked shortly before his death
that as a judge for 52 years, he had
spent ‘a lifetime of utter drudgery,
shovelling smoke’. Archibald
Cox, a celebrated jurist, noted that
the problems with which the
judges deal ‘are so difficult, the
number and variety of cases are so

Are we paying our judges enough?
overwhelming, the implications
are so far-reaching that one sits
humbled by the demands upon
them’.

The salaries of the judges in
Ireland were, at one time, prince-
ly. On his appointment as Chief
Baron of the Exchequer in 1874,
Christopher Palles was in receipt
of almost £5,000 a year. The
Chief Justice of the Queen’s
Bench and Lord Chief Justice of
Ireland was paid almost £6,000 in
1874. The Lord Chancellor of
Ireland enjoyed an income of
£10,000 around 1832. Compare
these salaries with the salary of a
qualified solicitor in the Civil
Service in the early 1970s where
the maximum salary for a female
assistant solicitor was £1,910.
The maximum salary of her male
equivalent was £2,385.

Article 35.5 of Bunreacht na
hEireann provides that the remu-
neration of a judge ‘shall not be
reduced during his continuance in
office’. By 1979, the Review
Body on Higher Remuneration in
the Public Sector received sub-
missions from the judges that the
real value of the salaries of judges
had fallen over the years and that
this was a negation of the spirit
and intent of the provisions of the
Constitution relating to the inde-
pendence of the judiciary. The
Devlin Review considered that it
did not regard Article 35.5 as
meaning that the salaries in force
when the Constitution was enact-
ed should be maintained in real
terms. To do so, argued the com-
mittee, would be to accept that the
salaries of judges should be pro-
tected from inflation by automat-

ic indexation, a protection which
is not afforded to the community
generally.

In the most recent Review on
higher remuneration in the public
sector (Report No 37, December
1996), the judges made submis-
sions referring to the intense pro-
longed concentration throughout
a full court day which is required
of judges, the increasing volume
and complexity of cases and the
lack of basic support facilities.
The judges all referred, with
varying degrees of emphasis, to
the salary rates payable to judges
in Northern Ireland in support of
their cases.

Responsibilities of 
judges of Circuit and
District Courts
The 1996 Review noted the
increase in recent years in the
volume and complexity of litiga-
tion, and this was stated to have
imposed considerable burdens on
the judges in all courts. However,
in arriving at their conclusions,
the Review Committee was par-
ticularly conscious of the impact
on the Circuit and District Courts
of the huge increase which had
taken place in the area of family
law and the implications in the
Circuit Court in particular of the
Family Law Act, 1995 and the
Family Law (Divorce) Act, 1996. 

In addition, the importance of
the District Court in terms of the
number and variety of cases with
which it deals was universally
acknowledged. The Review
Committee accordingly consid-
ered that there was a good case
for improving the salaries of
Circuit and District Court judges
relative to the salaries of Supreme
and High Court judges. 

The Report came to the con-
clusion that an improvement in
the level of judges’ support facil-
ities will improve the efficiency
and effectiveness of the judicial
system and would also enhance
the perceived attractiveness of
judicial appointment.              

Dr Eamonn Hall is Chief Legal
Officer of Telecom Éireann Plc.

G

Salary rates for the judiciary in Ireland
Office Rate being paid Recommended 

1/10/96 rate*
Chief Justice £100,797 £103,500
President of the High Court £ 90,487 £ 93,200
Judge of the Supreme Court £ 87,051 £ 89,700
Judge of the High Court £ 80,179 £ 82,600
President of the Circuit Court £ 80,179 £ 82,600
Judge of the Circuit Court £ 59,562 £ 65,000
President of the District Court £ 59,562 £ 65,000
Judge of the District Court £ 49,254 £ 54,000

* Review Body on Higher Recommendation in the Public Sector,
December 1996.
The rates of remuneration recommended by the Review Body are
inclusive of the fourth phase of the standard increases under the
Agreement on Pay, Conditions of Employment and Co-operation at
the level of the Enterprise, as applicable to the public service, part
of the Programme for Competitiveness and Work. They should
attract the fifth phase of these increases and any other general
increases falling due after the date of this report, that is, 20
December 1996.

Salary rates for the judiciary in England
& Wales, Scotland and Northern Ireland

Office Salary as at 1/12/1997
Lord Chief Justice of England £140,008
Master of the Rolls £131,034
Lord Chief Justice of Northern Ireland £131,034
Lord of Appeal in Ordinary £131,034
Lord Justice of Appeal (including Northern Ireland) £124,551
High Court Judges £112,011
Puisne Judges (Northern Ireland) £112,011
Senior Circuit Judge £ 92,378
Recorder of Belfast £ 92,378
Specialist Circuit Judge £ 92,378
Circuit Judges £ 83,586
County Court Judge (Northern Ireland) £ 83,586
Senior District Judge £ 80,430
District Judges: Resident Magistrates (Northern Ireland) £ 67,354
(In London these positions attract a salary lead of £2,000 and a London
allowance of £2,000)

Source: Lord Chancellor’s Department, London, May 1997
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VIEWPOINTVIEWPOINT

It is beyond controversy, surely,
that the existing model on which

the relationship between a
Minister, his departmental civil
servants and the Dáil is based is
wildly outdated. This existing
model reflects a reality which
existed only in one place and time,
namely in Britain during the mid-
dle third of the Nineteenth
Century known as the ‘golden age
of parliamentary democracy’. But
times change, not least in terms of
governmental activity, numbers of
civil servants, and the rise of the
strict party system in the legisla-
ture, and no-one could claim that
the present model is appropriate to
the turn of the millennium.

The consequence of the present
arrangements is that the Minister
is made responsible for vast areas
of activity which he cannot control
and of which he can have no direct
knowledge. See, for example, the
sort of episode which occurred last
year, when the Minister for Justice
was almost driven to resign
because of what appeared to be a
bureaucratic lapse by some of her
civil servants.

Authority and 
responsibility
On this analysis, the thrust of any
change should be to create a clos-
er coincidence between authority
and responsibility. And, sure
enough, the kernel of the Public
Service Management Act 1997 is
section 4(1) which seeks to reme-
dy the mismatch between respon-
sibility and authority by giving
‘the authority, responsibility and
accountability’ in respect of a
large area of departmental admin-
istration to the secretary (who is
rechristened the secretary general
– hereinafter ‘SG’). 

The real cash-value of this pro-
vision lies in the fact that the sec-
retary can be obliged to appear
and to account for his performance
before an Oireachtas committee:
failure to do so is a criminal
offence. (Notice, though, that a
civil servant is precluded from
‘questioning or expressing an

Public Service Management Act, 1997: 
a quiet revolution?

opinion on the merits of any poli-
cy of the Government or a
Minister’.)

In addition to providing some
element of public responsibility
for the senior Civil Service, anoth-
er inevitable consequence is that
the new system will strengthen the
authority of the SG vis-à-vis the
Minister. The reason for this is that
in the event of a difference of view
between the two, the SG will be in
a position to say clearly to his
Minister that, in regard to certain
types of issue, he may have to take
some outside responsibility for the
policy. This reduction in the for-
mal authority of the Minister is the
price paid for making more pre-
cise and meaningful the responsi-
bility of senior civil servants. How
it will affect discipline within the
Department remains to be seen.

At the same time, one should
not overdo the significance of the
change: in large measure, it will
have the effect of bringing the
constitutional position closer to
reality. (I do not write ‘legal posi-
tion’ since the Minister, as corpo-
ration sole, will retain the respon-
sibility of satisfying any court
judgment against the Department.)
But there is a further point, too:
namely, that there are five rather
substantial restrictions on the
apparent transfer of authority from
Minister to secretary.

The best known of these is the
‘strategy statement’ for each
Department, upon which a good
deal obviously turns. As defined in
the Act, the strategy statement
must:
a) Comprise the key objectives,

outputs and related strategies
(including use of resources) of
the Department of State 

b) Comply with directions issued
from time to time by the
Government, and

c) Be submitted to and approved
by the relevant Minister of the
Government with or without
amendment.

Secondly, the Act also makes it
clear that the Minister may give

directions, provided that they are
in writing, to the SG as regards
any of his obligations (save for
those in the personnel field). The
Act does not say that any such
direction must be published (nor
that it must not). However, in prac-
tice, it is likely to seep out, for
example, when a SG is being
cross-examined before an
Oireachtas committee. 

Thirdly, the SG is to be
‘accountable to the Minister’ for
all of his functions. Given the
existence of the Minister’s right to
give directions, noted earlier, what
does the word ‘accountable’ add
to the Minister’s authority? It must
mean at least that the Minister can
insist not only on having his ques-
tions answered, but also on being
kept in touch generally with every-
thing that is going on in his
Department.

Dodgy term
Next, the Act states that it is for
the Minister to ‘determin[e] mat-
ters of policy’. However, it is
plain, from what has been said ear-
lier – about strategic statements,
directions and accountability –
that the Minister’s authority and
responsibility is not primarily
defined by reference to this dodgy
term. Ample scope is left for the
Minister to involve himself in
aspects of a function other than
policy.

The final restriction on what
might appear to be the SG’s very
wide authority is that the Minister
is to remain ‘responsible’ (pre-
sumably to the Dáil) ‘for the per-
formance of functions … assigned
to the Department’.

In truth, there may be less to the
Act than meets the eye. Under it,
in normal times, the Minister will
not intervene but will leave mat-
ters to civil servants. In particular,
it seems unlikely (as some cynics
have suggested) that the Act will
free the way for the civil service to
take the kicks if things go wrong,
while the Minister takes the kudos
if they go right. We have already
mentioned the episode involving
the Minister for Justice. Two years
earlier, the former Attorney
General had to resign as President
of the High Court, and indeed the
entire Government fell and the
reason – on one explanation, any-
way – was bureaucratic delay in
the Attorney General’s Office. 

The underlying reasons why
this position is unlikely to change
and politicians will continue to
carry the can are various. One is
that politicians are known by
name to the public and are, as a
group, rather unpopular. Through
the Dáil, the media – and through
them, the public – have access to
the doings of politicians which,
especially if they are discreditable,
make rather good copy. 

The man on the Dalkey tram
has been taught – since even
before the tram era began – to
believe that Ministers are respon-
sible, especially if things go wrong
(as was demonstrated in the way
in which the Minister for Health
was called to account for the
BTSB tragedy, even though the
BTSB is not even a section of the
Department but a non-commercial
State-sponsored body). He is most
unlikely to quickly transfer that
focus to some anonymous civil
servant. 

David Gwynn Morgan is
Professor of Law at University
College, Cork.

G

Minister for Justice Nora Owen:
almost forced to resign last year
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VIEWPOINTVIEWPOINT

From: RD Marshall, Dublin

As a solicitor of almost 20
years’ standing, I have a

copy of every issue of the Gazette
published since I qualified.

Over the years, the Gazette has
developed in accordance with
changing tastes, style and technol-
ogy and has served as a useful
forum for the debate and explo-
ration of legal issues by our
branch of the profession. Some of
the articles which appeared have
been repeatedly made available to
students on the Society’s courses.

It is disappointing that what was
a forum in which practising solici-
tors could publish the fruits of their
research, annotated by footnotes,
is now closed by the Editor’s com-
ments (see Gazette, Jan/Feb 1997,
page 4 – A Note from the Editor).
Most solicitors would not have the
time to write a text book which, in
any event, would not circulate as
widely as the Gazette.

At a time when the Society
seeks to have its members admit-
ted to the Bench and to exercise
their rights of audience in court, it
is appropriate that solicitors’ tal-
ents for the exploration and
development of the law should be
actively encouraged and support-
ed through publication to their
colleagues by the Society.

The Editor replies:
My note in the relaunch issue of
the Gazette was not intended to
suggest that footnotes would be
forever banished from the pages
of the magazine. In fact, readers
who may be suffering from with-
drawal symptoms can turn imme-
diately to page 14 for instant
relief. The point I was trying to
make was that the solicitors’ pro-
fession is a broad church with a
wide range of interests which
would not be served by devoting
page after page to arcane but use-
less points of law, no matter how

Et in Academia Ego

From: Louise Leavy, Legal
Editor, Butterworths

Butterworths would like to
draw attention of your read-

ers to the fact that there is a typo-
graphical error in Laffoy, Irish
conveyancing precedents.

In Precedents L.2.2, L.2.3 and
L.2.4 in the Landlord & Tenant
section, clause 1.1 of the Rent
Review Schedule erroneously
states as follows:

Irish conveyancing 
precedents: a correction

‘Base rate means the annual
rate of interest for the time being
chargeable under section 22 of the
Courts Act, 1990.’ This should, of
course, refer to the Courts Act,
1981.

Revised pages for the
Precedents in question will be
issued to subscribers with the next
issue (issue 3) which is due out
this summer. Meanwhile, readers
should amend their existing
copies accordingly.

Your views
Your letters make your maga-
zine and may influence your
Society. Send your letters to
the Editor, Law Society
Gazette, Blackhall Place,
Dublin 7, or you can fax us
on 01 671 0704.

well researched. If the magazine
is to be of day-to-day benefit to
the profession, it must favour the
practical over the strictly eso-
teric. I hope the Gazette will con-
tinue to serve as a forum for
debate and will, as always, wel-
come articles from readers.

Money laundering/the Criminal Assets Bureau
• Bail • Drunken driving • Public order offences • Advising clients in custody •

• Other recent criminal legislation •

SEMINARNEWPARK HOTEL, KILKENNY SATURDAY 21 JUNE AT 10.30AM

This important seminar is of interest to all solicitors and not just to those who specialise in criminal law.  Any solicitor may now be asked to give
information about a client’s affairs and a clear understanding of the recent legislation concerning money laundering and the proceeds of crime is
essential.  The introduction of seven days’ detention for drug trafficking offences (including money laundering) greatly increases the responsi-
bility of those advising clients in custody.  Drunken driving and public order offences are often dealt with by the general practitioner. The sem-
inar will also highlight other recent changes in criminal legislation.

Chairman: Michael Lanigan
Speakers: Frank Buttimer • Barry Donoghue • Eugene O’Sullivan  • Garrett Sheehan • Michael Staines

APPLICATION FORM — Criminal Law Committee Seminar, 21 June 1997 – Kilkenny

Please return this form and your cheques (payable to the Law Society) to Colette Carey, Secretary, Criminal Law Committee, Law Society, Blackhall
Place, Dublin 7, before 12 June.  If we do not get sufficient support to cover the costs, the seminar will have to be cancelled so early booking is essential.

FEE
(to include seminar, 
materials & lunch)
Solicitors £80
Apprentices £40

Name: Practice name:

Address: 

Please reserve                         places for me.   I enclose   £
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NEWSNEWS

The Law Society has endorsed
LawLink Ltd’s SecureMail e-

mail service as the recommended
industry standard for Ireland.
Announcing the endorsement,
Law Society President Frank Daly
said that the legal profession
depended heavily on the commer-
cial world and ‘must grasp the
opportunities which now beckon
with e-mail’. 

‘Solicitors must be cognisant of
their strict duty of confidentiality
in relation to their clients’ affairs’,
he added, ‘and perhaps if there is
one weakness with the Internet in
general, it is that it is almost too
accessible. E-mail communication
between one SecureMail user and

SecureMail endorsed as
‘industry standard’

mend SecureMail as the standard
platform for electronic communi-
cation in the legal profession’.

The Law Society will be writ-
ing to members in the coming
weeks to encourage them to use
the LawLink package. Around
100 solicitors’ practices currently
subscribe to LawLink, in which
the Law Society has a 30% share-
holding. The other 70% is held by
the IFG Group.

Richard Hayes, chief executive
of the IFG Group, said that the
great advantage of SecureMail
was that, unlike normal e-mail, it
could not be accessed externally
so that communication would
remain confidential.

As the Gazette went to press, 47 members of the Mandate trade
union employed by the Law Society had gone out on strike.

Strike notice was served on the Society following the dismissal of
a secretary on a fixed-term contract who refused to act as secretary
to the Younger Members’ Committee, which would have required
her to work paid overtime until 7.30pm once every six weeks. The
task had not been specified in her contract. Talks between manage-
ment and union at the Labour Relations Commission failed to resolve
the dispute and the strike went ahead. The 47 staff mostly belong to
the clerical and administrative grades. As a result of the dispute, the
switchboard in Blackhall Place may not be staffed. Members seeking
help in an area should phone the relevant direct line listed below.

Complaints 6710443 or 6710448
Library 6710816
Practice Queries or Professional Guidance 8681220
Director General’s Office (including Gazette) 6710109
Registrar of Solicitors 6713949
Regulation & Records 6710310
Compensation Fund Claims 6710676
Finance & Administration 8725618 or 6710521
Blackhall Catering/Law Club 6710382
Disciplinary Tribunal 6710865
Information Technology/Computers 6710954
Unfortunately, the Company Formation service is not available.
Members can also reach the Society by fax on 6710704 or 6710136.

Strike noticeCourt
Services Bill

approved

The Government has approved
the drafting of a Court

Services Bill to set up an indepen-
dent and permanent agency to
manage the courts system.
According to Justice Minister
Nora Owen, the decision to start
work on the Bill was ‘the first
important reform undertaken
since the setting up of the courts
in the 1920s’. 

Law Society Director General
Ken Murphy said he welcomed
the moves on the Courts Services
Bill and that the Law Society had
long been calling for the setting
up of the Courts Service. He
regretted that the Bill seemed
unlikely to be published before
the election, but hoped it would
nevertheless pass into law before
the Oireachtas broke up for the
summer.

Law Directory: Correction
Please note that on page 568 of

the 1997 Law Directory one of the

phone numbers for the District

Court Office for Riverstown (sit-

ting in Midleton) is incorrect. The

correct phone numbers are 021

319610 and 021 319607.

Defence lawyers who with-
hold information ‘may face
sanctions’
Defence lawyers who fail to dis-

close vital information in criminal

prosecutions could soon be

accused of professional miscon-

duct, a leading public prosecutor

told an IBA conference for the

criminal bars of Europe in

Strasbourg last month. Nicholas

Cowdery QC, Director of Public

Prosecutions for New South

Wales, said that the community

had a right to a fair trial as much

as the accused. He added that in a

modern age ‘a moderate degree

of co-operation in the process by

the defence is not a wholly unrea-

sonable expectation’.

IBA to meet in New Delhi
The International Bar Associa-

tion’s sections on business law

and general practice are to hold

their annual conference in New

Delhi, India, later this year. The

conference will run from 2-7

November and is expected to

bring together some 3,000

lawyers from around the world.

The topics to be discussed will

range from taxation in project

finance to recent insurance case

law to miscarriages of justice and

judicial education.

£1 million seed capital fund
for Dublin
A £1 million seed capital fund for

new and developing businesses in

the Dublin area has been estab-

lished. The fund was set up by the

Dublin Business Innovation

Centre with support form the pri-

vate sector and Forbairt. The fund

will invest a minimum of £10,000

and a maximum of £100,000 for a

minority shareholding in an

approved company.

another will be as secure as this
technology will permit, and the
Law Society is happy to recom-

Frank Daly: ‘Profession must grasp
the opportunities which beckon’

Opponents’ legal costs insurance

Anew insurance scheme is
offering indemnity of up to

£50,000 for opponents’ legal costs
in personal injury cases.
According to brokers Cleary
Donnelly, who developed the pol-
icy, a typical single premium will

cost around £136 and will also
cover the client’s own disburse-
ments up to a limit of £2,000.

The scheme has been in opera-
tion in a small number of solici-
tors’ practices for a few months
while it was being refined and

developed, but Cleary Donnelly
say that they are now signing up
new practices at a rate of a dozen a
week. The product is being under-
written by the insurance company
DAS which specialises in legal
expenses insurance across Europe.
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BRIEFLY
New Copyright Bill 
promised
The Government has promised a

new Copyright Bill by the end of

the year. Speaking to the Business

Software Alliance last month,

Enterprise and Employment

Minister Richard Bruton said the

Bill was in a ‘fast track mecha-

nism’ and that a team of special-

ists were in place to draft the

heads of the Bill. Ireland, he

added, was the largest software

exporter in Europe but that this

position could be jeopardised by

software piracy.

Irishman elected by 
accountants’ body
Dublin accountant David Leonard

has been elected President of the

London-based Association of

Chartered Certified Accountants.

The ACCA is the biggest interna-

tional accountancy body in the

world, with 178,000 members and

students worldwide, of which

7,500 are in Ireland.

Alternatives for PI tribunal
Two forms of personal injury

tribunal have been suggested
by the special working group set
up by the Government last
October in the wake of the
Deloitte & Touche report on
insurance costs. 

The minority option is an
Occupational Injuries Compensa-
tion Board to be set up on a
‘greenfield’ basis outside the
courts system. The majority rec-
ommendation is an Occupational
Injuries Mediation Service which
would be an independent office
set up within the existing courts

system. A majority of the work-
ing group favoured the Mediation
Service approach because ‘a radi-
cal departure from the existing
tort system would be counter-pro-
ductive’.

Commerce, Science and
Technology Minister Pat Rabbitte
said that he was immediately
inviting the employers’ confeder-
ation IBEC and the Irish
Congress of Trade Unions to dis-
cussions on which of the two
options the Government should
implement. He added that he
would be meeting Mrs Justice

Susan Denham, chair of the
Courts Commission Working
Group, to discuss how ‘the media-
tion of occupational injury claims
might be progressed within the
courts system’.

Commenting on the two rec-
ommended forms of tribunal, Law
Society Director General Ken
Murphy said: ‘The majority rec-
ommendation is by far the better
of the two. The Occupational
Injuries Compensation Board pro-
posal is questionable in principle,
wasteful of scarce resources, and
unlikely to be used in practice’.

Examination news
Final Examination – First
Part, October 1997
The Final Examination – First
Part starts on 8 October 1997.
The closing date for receipt of
completed application forms is
Wednesday 13 August 1997. The
next sitting of the examination
will take place in April 1998.

First and Second Irish
Examinations, July 1997
The First Irish Examination will
be held on Wednesday 2 July
1997. The Second Irish Examina-
tion will be held on Friday 4 July
1997. The next sitting of these
examinations will take place in
January 1998.

Application forms
Application forms for these
examinations, together with syl-
labi, past examination papers and
examiners’ reports for the above
examinations may be obtained by
calling the Law Society’s Law
School on 01 6710200 (or fax: 01
671 0064).

Solicitors 
Financial Services

A Law Society company

• Independent investment 
advice for your client

• Commission and client loyalty 
for you

• Membership now only £25 
(plus VAT)

CONTACT CILLIAN MACDOMHNAILL AT THE LAW
SOCIETY, BLACKHALL PLACE, DUBLIN 7 

(TEL: 01 671 0711).

AVAILABLE FROM THE LAW SOCIETY, 
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(TEL: 01 671 0711)

A structured way of recording
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I n Ireland, the Protection of Young Persons (Employment) Act, 1977
was in force for 20 years, but resulted in only nine convictions. Now,
in response to a 1994 European Union Directive, the Oireachtas has

decided to put some teeth into a new law governing child labour, the
Protection of Young Persons (Employment) Act, 1996. The Act, signed
into law on 26 June last year, came into force by Ministerial Order on 2
January 1997 (SI No 371 of 1996). The question is: is it enough?

Since the International Year of the Child in 1979, there has been a
growing concern in the international community about the protection of
children. In 1985, the Minority Rights Group Report suggested that most
child exploitation takes place through work. The following year,
UNICEF put forward an eight-point formulation of what makes work
exploitative of children:
● Starting full-time work too young
● Working too many hours
● Work resulting in excessive physical, social and psychological strain
● Work and life on the streets
● Inadequate remuneration
● Too much responsibility too early
● Work that does not facilitate psychological and social development,

and
● Work that inhibits the child’s self-esteem.

In other words, child work becomes child exploitation when it threatens
the health and development of children (see Child labour by Alec Fyfe,
Polity Press, Cambridge, 1989).

Some laws are more honoured
in the breach than the observance.

While child labour is prohibited 
in virtually every country, it 

continues to flourish, and indeed
may be a growing phenomenon.
The Protection of Young Persons

(Employment) Act, 1996 is the 
latest attempt to tackle the 

problem here. Sora O’Doherty
looks at the provisions of 

the Act and asks whether it 
goes far enough

Suffer the litSuffer the lit
Child labour became a serious problem with the advent of the

Industrial Revolution in Britain in the late eighteenth century. The
Health and Morals of Apprentices Act of 1802 aimed to abolish night
work and limited the working day in cotton mills to 12 hours, and a fur-
ther Act of 1819 prohibited the employment in cotton mills of children
under the age of nine. However, both laws were largely dead letters
because of the lack of an independent inspectorate to police them. 

The Factory Act of 1833 set a minimum age of nine for work in tex-
tile mills and set maximum hours for child workers. In 1842 the Mines
Act prohibited the employment in underground work of children under
ten, and further legislation in 1867 aimed to protect children in all fac-
tories and workshops in Britain. But the legislation was largely inef-
fective.

In the twentieth century, the Employment of Women, Children and
Young Persons Act of 1920 established 14 as the minimum age for full-
time employment in factories. In 1973, the Employment of Children Act
was passed but not implemented and remained a dead letter.

In Ireland, legislative measures aimed at protecting young persons at
work included the Conditions of Employment Act, 1936,1 the Night
Work (Bakeries) Act, 1936,2 and the Shops (Conditions of Employment)
Act, 1938,3 which preceded the Protection of Young Persons
(Employment) Act, 1977.

European concern over child labour was evidenced in the draft social
charter, in which prevention of child labour was one of the 12 funda-
mental social rights listed. In June 1994, the Council of the European
Union adopted Council Directive 94/33/EC on the protection of young
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people at work. This requires Member States to take necessary measures
to prohibit work by children, and sets out minimum conditions to ensure
the safety and health of young people at work. In response to this
Directive, Ireland promulgated the Protection of Young Persons
(Employment) Act, 1996, which replaces the earlier 1977 Act.

What the Act provides
In terms of conditions and hours of work, the 1996 Act is not radically
different from the 1977 Act. Perhaps the most significant changes are
the total ban on work by children under 15 during the school term, and
the increase of required time off for children and young persons in
employment to two days a week.

The Act distinguishes between industrial work and ‘light work’
which is defined as work which is not industrial work and which is not
likely to be harmful to the safety, health or development of children and
is not harmful to their attendance at school or participation in approved
vocational guidance or training programmes, or their capacity to bene-
fit from such instruction.

It also imposes a total prohibition on employing children, with the
exceptions that a) the Minister may, by licence in individual cases,
authorise the employment of a child in cultural, artistic, sports or adver-
tising activities not likely to be harmful to the child or to interfere with
the child’s schooling, and b) the Minister may issue regulations autho-
rising the employment of children over the age of 13 in the same cate-
gory of activities.

A child of 14 years of age may not work at all during the school term;

outside the school term, the Act limits the work by a child at this age to
periods of not more than seven hours a day or 35 hours a week, provid-
ed that the child has at least 21 days off during the summer holidays. A
child of 15 years of age may be employed to do light work during the
school term, but such work may not exceed eight hours a week.

A child over the age of 14 who is a full-time student in an institute of
secondary education may work up to eight hours a day or 40 hours a
week in an approved work experience programme. A child over the age
of 15 may be employed up to eight hours a day or 40 hours a week in a
FÁS programme.

Children may not work at night between 8pm and 8am and young
persons may not work at night between 10pm and 6am. The Act pro-
vides a limited exception under which a young person may work up to
11pm on any one day which is not before a school day.

Double employment, where a child or young person works for more
than one employer, may not exceed the hours the child or young person
could lawfully work for one employer.

An employer who employs a child or a young person must require
proof of age, and may not employ them without the written consent of
their parent or guardian. A record must be kept of the full name of each
young person or child employed, their date of birth, the times they start
and finish work each day, their rate of pay and the total amount of wages
paid. An employer who violates these provisions, or a parent or guardian
who aids or abets such an employer, are each guilty of an offence

The 1996 Act provides a broad exemption for the employment of
close relatives, which extends to work in a family undertaking so long
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as the work is not industrial work. The
Act also does not apply to the defence
forces. On the day that the Act came into
force, the Minister, by statutory instru-
ment, exempted the fishing and shipping
industries.4

Enforcement of the Act
It is in the area of enforcement that the
1996 Act makes large and sweeping
changes, and the most significant of these
is the increase in penalties. Under the
1977 Act, fines ranged from not more
than £100 for a first offence to £200 for a
subsequent offence; under the 1996 Act,
any conviction may carry a fine of not
more than £1,500. Continuing offences,
which under the 1977 Act carried a
penalty of not more than £10 a day after
a first offence or £20 a day after a subse-
quent offence, jump to not more than
£250 for every day of an on-going con-
travention of the new Act.

Section 18 of the new Act permits a
parent or guardian to present a complaint
to a rights commissioner that the employ-
er of the child or young person has vio-
lated sections 13 or 17 of the Act.
(Section 13 provides that the reduction in
hours in the new Act shall not give rise to any downward alteration in the
rate of salary, wages or other reward, nor shall it lead to the termination
of the contract of service of an employee, or any prejudicial effect on it.
Section 17 states that an employer shall not penalise an employee for
‘having in good faith opposed by lawful means an act which is unlawful
under this Act’.)

Section 19 provides for an appeal to the Employment Appeals
Tribunal from a recommendation of a rights commissioner under section
18, and includes provisions for further appeal on a point of law to the
High Court by a party to such proceedings. The Minister may refer ques-
tions of law arising out of such proceedings to the High Court at the
request of the tribunal. In conducting hearings on such alleged violations,
the tribunal is empowered to compel the attendance of witnesses and to
take evidence on oath. Wilfully giving false evidence to the tribunal can
lead to a conviction for perjury. 

If, following permitted appeals, or after the time for appeals has
lapsed, an employer fails to implement a determination of the tribunal,
section 20 of the Act authorises the District Court on application to it by
the parent, guardian or trade union of the employee, or the Minister, to
make an order directing the employer to carry out the determination. 

Section 22 of the Act deals with the powers of inspectors. The basic
powers of the inspectors is not changed from the 1977 Act, but the new
Act provides that an inspector may not enter a private dwelling house
without either the occupier’s consent or a warrant from the District Court.
‘A part of the dwelling house used as a place of work’ is exempt from the
warrant requirement. Another new provision allows an inspector to be
accompanied by a member of the Garda.

Interestingly, the new Act removed from parents and guardians the right
to prosecute offences which may still be prosecuted summarily by the
Minister and by the employee’s trade union, except for offences in con-
nection with appeals from the tribunal and with the powers of inspectors.

Is it enough?
We have seen that making child labour illegal does not make it disappear.

Although in Ireland the problem is clear-
ly not as severe as in other countries, it is
certainly true to say that the 1977 Act
was not a perfect deterrent. With the
1996 Act, the stage is set for a more
aggressive defence of the rights of chil-
dren. It only remains to be seen whether
the watchdog of children’s rights in the
workplace, given sharp new teeth, will
actually bite.

There appear to be two major stum-
bling blocks to truly effective regulation
of child labour in Ireland. The first is the
lack of a specific Government agency
dedicated to defending the rights of chil-
dren. Children are a special group in
society, who lack the power of the vote
and the capacity to speak out for them-
selves. On 22 April 1997, Austin Curry,
Minister of State at the Department of
Health with responsibility for children,
announced the establishment of an inter-
departmental working group to examine
issues relating to the establishment of a
Children’s Ombudsman, which has long
been sought by the Irish Society for the
Prevention of Cruelty to Children and
which has been strongly recommended
by the Children’s Rights Alliance.

The second stumbling block is that the new legislation, like the old,
ignores one of the principal issues of child labour – economic exploita-
tion. The Act establishes conditions for child labour, but is silent as to
wages. Without establishing a minimum wage, how can Ireland protect
children from economic exploitation?

It is easy to say that here in Ireland we have no child labour problems.
True, the chimney sweeps are gone, and there are no four-year-olds
weaving carpets in sweatshops. But what about the children selling news-
papers, walking between the lanes of heavy traffic at rush hour? What
about the children working in garages and bars? Children are silent vic-
tims. They will not come to us to solve the problems; if we want to right
the wrongs, the ball, as they say, is in our court. 

Footnotes
1 This Act prohibited the employment of persons less than 14 years of

age to do industrial work, and established a maximum period of work
for persons under the age of 18. Unless the period was extended by the
Minister, a person under the age of 18 could work no more than eight
hours a day, 40 hours a week. The Act also empowered the Minister to
issue regulations restricting the employment of young persons in
industrial work.

2 This Act prohibited young persons from working in bakeries from
11pm to 5am except for the baking of biscuits or defined exceptional
work.

3 This Act imposed restrictions on the employment of young persons in
shops.

4 SI No 1 of 1997, 2/1/97. SI No 2 of 1997 exempts close relatives from
the prohibition on the employment of children, the duties of an employ-
er in relation to young persons and children, the maximum hours of
employment for young persons, and the provision that time spend in
vocational training be counted as working time. SI No 3 of 1997 pro-
vides an abstract of the Act.     

Sora O’Doherty is a barrister in Dublin.
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‘Information is at the centre of the citizen’s
dealings with public bodies and, in its absence,
he or she cannot even begin to ask how and
why decisions were made’.

Annual Report of the Ombudsman, 1995

W hen it is commenced in April
1998, one year after enactment,
the Freedom of Information Act

will bring Ireland broadly into line with other
common law jurisdictions. In Australia,
Canada and New Zealand which, like Ireland,
each have a Westminster model of govern-
ment, equivalent legislation dates from 1982.

On commencement, it will apply to bodies
listed in its first schedule, including
Government departments, the Office of the
Attorney General and specified Government
agencies such as An Bord Pleanála, the Blood
Transfusion Service Board, the Competition
Authority and the Defence Forces. However,
this provision must be read in the context of
section 46, which provides that the Act does
not apply to the bulk of records held by, for
example, the courts or a tribunal of inquiry
and, insofar as it applies to the Attorney
General and the Director of Public
Prosecutions, it is confined to records concern-
ing the general administration of their respec-
tive offices. 

Local authorities and health boards are to be
allowed up to a further six months to comply
with the legislation. Regulations may be made
to extend the application of the Act to certain
prescribed bodies again listed in the first
schedule, including the Garda Síochána and
any body established under the Companies
Acts and financed wholly or partly by govern-
ment funds.

The term record is defined broadly at sec-
tion 2 to ensure that it extends to information
held in electronic or any other form. This wide
definition is later restricted to records created
after the commencement of the Act, subject to
certain exceptions. For example, access can be
gained to records created before commence-

ment where such records are prescribed by the
Minister for Finance or where access is neces-
sary in order to understand later records. 

The rights conferred
Section 6 creates a statutory right of access to
records held by a public body. This right is con-
ferred on ‘every person’ and is not confined to
Irish citizens. The procedures to be followed by
a person seeking to exercise this right of access
are set out at section 7. The request, which may
either be in writing or in an alternative form,
should be addressed to the head of the relevant
public body stating that the request is made
under this Act and containing sufficient partic-
ulars to enable the record to be identified. There
follows some considerable detail in relation to
the practicalities of dealing with requests and
the imposition of deadlines in respect of each
stage of the process from receipt of request to
access or refusal. The purpose of these provi-
sions is to minimise bureaucratic delays and to
expedite the provision of information.

To help members of the public exercise their
rights under the Act, public bodies are obliged
to publish a guide to their structure, functions
and the categories of information they hold.
They are further required to publish the internal
guidelines used in decision-making. A practical
illustration of the usefulness of this provision is
the current failure by the Department of Social
Welfare to publish its guidelines in relation to,
for example, the payment of rent allowance.
Once in operation, this provision will compel
disclosure of guidelines such as these. 

In addition, a person is entitled to apply to a
public body to amend a record containing
incomplete, incorrect or misleading personal
information which is used for an administrative
purpose. Furthermore, a person who is affected
by an act of a public body can apply for infor-
mation about the act, including the reasons why
it was carried out.

Exempt records
Insofar as there has been any vigorous public

debate in relation to the passage of this Act, it
has been largely confined to the exemptions
listed at Part III. On any reading, the list of
exemptions is extensive. It should be noted,
however, that a number of exemptions such as
those relating to the deliberations of public
bodies and the economic interests of the State
are subject to an overriding public interest test.

Information which is exempt without refer-
ence to the public interest includes records con-
cerning Government meetings with the excep-
tion of factual information which has already
been published or information relating to a
Government decision made more than five
years earlier. This provision protects from dis-
closure such information as briefings for
Ministers, Government agenda and memoran-
da and draft legislation. In addition, a record of
a previous administration may not be released
until the public body has consulted the leader
of the opposition party if that party formed part
of the Government to which the record relates. 

Law enforcement and public safety informa-
tion which is exempted at section 23 is again
not subject to a public interest test and disclo-
sure of whether or not the record exists may be
refused. Section 24 provides for exemptions in
relation to security, defence and international
relations. This provision includes exemptions
in respect of access to information which could
adversely affect the international relations of
the State or matters relating to Northern
Ireland. Once again, there is no public interest
test, and the head of a public body may refuse
to disclose whether the information in question
actually exists. 

The exemptions contained in sections 23
and 24 are exceptional in that they can become
the subject of a certificate provided for by sec-
tion 25. Under section 25, where a Minister is
satisfied that the information sought is exempt
under sections 23 or 24 and that the informa-
tion is of sufficient sensitivity or seriousness to
justify this action, he may issue a certificate
declaring the record to be exempt. While a sec-
tion 25 certificate is in force, the record in

Letting in
While the Freedom of Information Act, passed by the Oireachtas on 10 April, 

is unlikely to lend itself to Swedish-style open government, it does demand a 
fundamental change in public sector culture. Mary Johnson discusses the main 

points of the Act and their implications

Letting in
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question is deemed conclusively to be an
exempt record and the review mechanisms
contained in this Act have no application. The
Taoiseach and prescribed Ministers are obliged
to review certificates periodically but there is
no provision for an independent review. In the
normal course of events, a section 25 certifi-
cate remains in force for a period of two years
at which stage it can, in certain circumstances,
be renewed.

Finally, in order to clarify the interaction
between this Act and other statutes, provision
is made to uphold certain specific secrecy pro-
visions in other enactments. General catch-all
secrecy provisions listed at the third schedule
are set aside. A committee of the Oireachtas is
empowered to undertake a periodic review of
other secrecy provisions.

Appeals procedure
Before invoking the appeals mechanism con-
tained in Part IV of the Act, it may be possible
to seek an internal review under section 14
which applies to a wide range of initial deci-
sions of public bodies. Part IV establishes the
Office of Information Commissioner, which is
independent and empowered to review certain
decisions of public bodies and to keep the oper-
ation of this legislation under review. Written
or oral submissions may be made by the rele-
vant party to the commissioner in connection
with a review. The onus is on the public body
to show to the commissioner’s satisfaction that

its original decision to refuse information was
justified. The commissioner’s decision is bind-
ing on the parties, subject to an appeal on a
point of law to the High Court. 

Where the commissioner considers the
information contained in the original decision
to be inadequate, he is empowered to compel
the public body to publish more precise reasons
for its decision. The Act favours as informal a
review procedure as is consistent with the due
performance of the commissioner’s functions:
for example, there is no provision to take evi-
dence on oath. The Act anticipates that the
commissioner will have a role in effecting a
settlement between the parties in appropriate
cases. 

In order to ensure that the office is effective,
the commissioner is empowered to compel the
disclosure of information, to enter any premis-
es occupied by a public body and to take copies
of relevant records. Failure to co-operate with
the commissioner is an offence attracting, on
summary conviction, a fine not exceeding
£1,500 or imprisonment for a term not exceed-
ing six months or both. It should be stressed
that the commissioner has no power to review
a decision in relation to information which is
the subject of a Ministerial certificate.

Official secrets
In the original heads of this Bill, it was pro-
posed that civil servants be given limited
‘whistle-blowing’ protection by allowing them

to disclose information in the public interest to
certain specified authorities in relation to sus-
pected wrong-doing. It is interesting to note
that this proposal did not appear in the Bill as
initiated. In its place, the Act amends the
Official Secrets Act, 1963 by deeming a person
to be duly authorised to release official infor-
mation where they do so in the reasonable
belief that they are so authorised under this
Act. Provision is also made for a defence
against prosecution under the Official Secrets
Act.

This legislation offers a narrower range of
access to official documents than is currently
available through the courts. By reference to
the principles established in the Ambiorix case,
a litigant can reasonably expect to gain access
to an extensive range of official information.
Even allowing for the subsequent cabinet con-
fidentiality case which may restrict the
Ambiorix principle (although arguably only
insofar as it relates to an attempt to have details
of cabinet discussions disclosed to a tribunal of
inquiry), the chances of gaining access to cer-
tain official documents in the courts far exceed
those of securing similar access by means of
this legislation. However, this Act may be use-
ful to public law practitioners as either an alter-
native or, more usually, a supplement to the
discovery route.

Mary Johnson is a solicitor with the Free Legal
Advice Centres (FLAC).
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A lthough the majority of solicitors are
still using their computers solely for
word-processing purposes, a range of

software applications has been developed
specifically to enhance productivity within the
legal profession. While accounts packages
have become relatively commonplace among
larger practices, applications such as file and
case management have only started to gain
popularity over the last six months or so. 

Regardless of application, the general pur-
pose of computerised packages is to improve
the way in which solicitors and legal secretaries
work. They’re ultimately designed to eliminate
as many of the mundane tasks as possible leav-
ing highly skilled people to use their time more
efficiently. So it’s obviously crucial that any
system fits into the way in which the office
works rather than vice versa.

Before investing in a system, it is also
important to identify levels of training and
back-up support from the supplier and to build
that into the overall cost of the system. It’s
worth checking out the history of a product.
Because very new products may not yet have
run the full life of a litigation case, for example,
they cannot yet be proved reliable. Reputable
suppliers should be able to provide existing
users for reference purposes. The most impor-
tant rule to remember when installing any new
software is that it should make the job easier,
not more difficult.

Accounting software
Computerised accounts software is probably the
second most popular application in a solicitor’s
practice after word-processing, and quite a num-
ber of options are currently available on the Irish
market. The Italax legal accounts software and
full client database was designed, developed and
produced in Ireland by Apex Software. The
company says that the package was specifically
created to be straightforward and user-friendly.
The system contains all aspects of legal
accounts, including client and matter database
records, client and office accounting, client
billing and debtors’ ledger, time recording and
work in progress, office creditors and nominal
ledger, bank reconciliation and accruals and
VAT returns and third party returns. 

The Junior Version of the Italax system costs
£950 (plus VAT), while the Senior Version is
£1,500 (plus VAT). The former is designed for
practices with up to 350 clients and can handle
an unrestricted number of cases and matters for
each client. The Senior Version has no volume
restrictions.

Italax software consists of five basic sec-
tions, including clients, accounts, reports, para-
meters and utilities. All relevant data and
accounts details for each client can be seen at
the touch of a button. Within the accounts sec-
tion, the user can enter details of all clients’
payments, receipts, deposits and costs, as well
as the office account section with disburse-
ments, bills, receipts and other appropriate
postings to produce regular management
accounts. The reports section displays, prints
or files all reports covering office accounts,
client account, purchase, nominal ledger and
time recording.

Safelaw, developed by Safeguard Business
Systems, is another computerised legal
accounting package and is based on the com-
pany’s manual ‘3 in 1’ system. According to
Safeguard’s John Clifford, the software pro-
vides automatic control accounts, bank recon-
ciliation, automatic VAT returns and lists of
client balances. 

Clifford says that approximately 100 of the
company’s customers are now using the com-
puterised version of the product. ‘We still have
a high number of customers using the manual
system. However, for larger practices and those
with high transaction levels, the manual system
can become cumbersome and slow’, he says.
‘While the single biggest advantage of the
computerised system is its speed, it also leads
to much higher accuracy levels’. He points out
that using a computerised accounts system
could ultimately reduce a full-time bookkeep-
er’s job to around three hours a day. 

The software costs £1,250 plus VAT.
Software support costs £240 a year and
includes upgrades and enhancements. Because
Safelaw is a menu-driven DOS-based system,
it can be installed on any IBM-compatible
computer from a 286 upwards.

File and case management
According to the suppliers, file and case man-
agement systems are beginning to become
more popular as solicitors recognise the value
of software that can help to manage the details
of hundreds of clients and their various mat-
ters, as well as doing away with much of the
repetitive work associated with generating
standard documents. There is a certain amount
of confusion regarding file and case manage-
ment terminology but, for the purposes of this
article, file management is defined as software
automating actions where precedents already
exist, while case management refers to soft-
ware providing time management facilities and

In recent years a growing number of software packages have been tailored 
specifically for legal practitioners. Grainne Rothery takes a look at some of the 

more popular accounting and practice management applications

papa
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an overview of the status of cases within the
entire practice. Many file and case packages
will have a certain amount of cross-over in their
functionality.

Case management software provides a cen-
tral database which holds all the information
pertaining to each case being managed by a
practice. As progress is made and new infor-
mation relevant to a particular case is entered,
the entire system is updated. Case management
software is normally linked to a diary, which
can provide prompts for important deadlines
and create ‘to do’ lists for each member of staff.

Legal and General Office Supplies provides
a wide range of legal software, including Opsis
Solicitor, a case management system designed
to be used in firms ranging from sole practi-
tioners to practices with 50 fee-earners or more.
Opsis follows the status of each case from
client instruction to completion and allows the
user to remain up-to-date on any progress
made. All actions are updated in a general
diary, which subsequently provides automatic
prompts for important deadlines.

‘Very busy solicitors involved in litigation,
for example, spend a huge amount of time jug-
gling between files and diaries’, says Legal and
General’s Michael Gilmartin. ‘There’s enor-
mous pressure on them to meet deadlines and
there’s always the danger of a time-bomb wait-
ing for them. With case management software,
you can get a full picture of each case on com-
puter and so concentrate more on the jobs you
should be doing’.

Gilmartin believes that technology could
improve productivity in the legal profession in
many other ways. ‘Take, for instance, the job of
raising requisitions on title. Many legal secre-
taries still do this on typewriter and it takes
about an hour and a quarter’, he says. ‘CORT
or Computerised Objections and Requisitions
on Title means that the job of raising or reply-
ing to requisitions takes about ten minutes’.

In the case of file management packages,

precedents are linked to specific tasks allowing
both solicitors and legal secretaries to eliminate
a considerable amount of their repetitious work
and concentrate on other more productive
areas. ‘A file management system can perform
all the procedures involved in a variety of stan-
dard legal work, from sending an initial letter
to a client, to producing a witness summons in
a litigation environment’, says Brian Sweeney,
who developed the LawSoft file management
system. ‘The system can be used to handle any-
thing from residential conveyancing work to
areas such as debt recovery, probate and litiga-

tion. These procedures can all be defined and
designed by the end-user’.

Within the LawSoft system, says Sweeney,
there are three different elements – database,
diary and precedents – all of which interact
with each other. For example, documents or
letters selected by the user pick out client and
file details held in the database and automati-
cally insert them into the word-processing doc-
uments. The diary will show any entries due to
be processed for a particular day and can pro-
vide reminder and warning notes. A diary
report can be generated for a given time span to
show what is due to happen with relevant files.
The precedents can be linked to diary entries
and, because the precedents are already linked
to the database, the system will automatically

produce letters and documents for those files
on a particular day. The LawSoft file manage-
ment system costs between £3,000 and £25,000
depending on the size of the practice.

Star Computers produces a range of comput-
erised products for the legal profession, but its
most comprehensive product is a three-tiered
package called Star Case Management
Systems. According to Star’s Gerard
O’Callaghan: ‘It’s important to control the
level of input a practice has to handle when
introducing these systems. Many solicitors buy
very complex systems without realising the
amount of work required to get them up and
running. For that reason we introduce the prod-
uct on a phased basis’. 

The first phase consists of a database con-
taining client details. This can be as extensive
as you like. Once you are reasonably confident
using this system, you can move on to the sec-
ond level, which provides a diary and a prompt-
ing ‘to do’ list facility. O’Callaghan says that it
takes between a year to 18 months before a
solicitor will progress from installation of
phase one to the end of phase two. Phase three
contains the document production element of
the system where, instead of prompting for
action, the software carries out the task itself. 

According to O’Callaghan, approximately
150 Irish practices are currently using this sys-
tem, with around 20 of them already embarked
on phase three. He believes that the 12-month
process of implementing controls and systems
is vital for achieving a satisfactory final result. 

‘Even with today’s modern technology, you
have to take baby steps before you can run’, he
says. ‘A practice implementing any computer
system properly will see the benefits. As long
as you’ve got a good structure, an adequate
computer system will bring improvements to
the practice’.

Grainne Rothery is a freelance journalist spe-
cialising in technology issues.
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Case study: Pierce & Fitzgibbon

Use of a document management package has enhanced efficiency

at Pierce & Fitzgibbon, a solicitors’ practice employing 70 people

in Listowel, Co Kerry. The practice, which has thousands of clients, dis-

covered that personnel were processing enormous volumes of paper

on a daily basis, including internally and externally generated docu-

ments. The sheer size of the files was creating storage problems while

the volume was making documents increasingly difficult to track.

‘We needed to improve our competitiveness to assist our growing

operations, and we saw the deployment of new technology as a key

element in this plan. We knew that by reducing our paper-based

activities, we could increase productivity, improve client service, cut

costs and increase the space available to us’, says partner Paddy

Fitzgibbon.

The company decided to install Adest Document Manager, a package

designed to allow users to store and manage all their paperwork and

electronic files on PC. A Windows-based package, Adest uses standard

PCs to allow files to be scanned, imported and instantly retrieved. The

system can be used on a single PC or on a network so that all the infor-

mation can be made available to more than one person in the firm.

Using Adest, external documents and correspondence are captured

through a small desktop A4 scanner and then filed by item and client

name before being distributed to the solicitors. Documents created

internally, meanwhile, can be indexed in the system. All files in the doc-

ument management system can be retrieved, viewed on screen and

printed or faxed, as needed.

In Pierce & Fitzgibbon, Adest is installed on 20 PCs. Service efficien-

cy has been increased, with each solicitor now being able to retrieve

files and documents within seconds on their PCs. ‘We believe that the

package has relieved much of our administrative strain, and I would

estimate that the time taken to perform certain specific tasks that con-

stitute a daily part of the solicitors life has been reduced by 50%’,

Fitzgibbon says.
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T he recently published report of the
Information Society Steering Commit-
tee (Information Society Ireland: strate-

gy for action, Forfás, 1997) has as one of its
stated objectives the ‘widespread adoption of
the information society by all sectors of Irish
society’. One of the strategies set out in the
report is an extension of the application of
information and communications technologies
to existing Government processes and struc-
tures, with the provision of external links and
full participation in EU-wide information soci-
ety initiatives. While the report is short on the
practicalities of attaining this objective, it is
clear that easy accessibility to public informa-
tion will increasingly become significant to all
sectors of business, including the legal profes-
sion. 

A more practical illustration of such a strat-
egy is provided by the on-going project in the
Attorney General’s office to computerise the
Irish Statute Book. The tender documents indi-
cate that this will be a two-phase process with
Acts of the Oireachtas from 1922 being made
available initially in CD-ROM format, and a
second phase development making available
all statutory instruments, rules and orders pub-
lished during the same period. It is possible
that the first phase of this project will be com-
pleted sometime in late 1998 and it will pro-
vide a very substantial and positive move
towards a freer availability of legal materials.
It is to be hoped that in due course all of the
thorny issues concerning updating and curren-
cy of this information, together with textual
links between connected statutory materials
will be addressed. In addition, it may be possi-
ble to follow the line of US and UK adminis-
trations in making statutory materials available
on-line.

In the interim, there are a growing number
of useful, if less dynamic, on-line sources
available which may be of use to practitioners.
Much of the growth and impetus for them has
come from the rapid development of the
Internet as a research tool and the increasing
number of Irish-related sites that are available.
The following is a summary of some of the on-
line services available on the Irish market

which may be of particular interest. Some of
these comprise non-Irish materials but may be
useful in terms of common law research, useful
precedents, and in indicating the scale of what
is available elsewhere (outside this jurisdic-
tion). The list is not intended to be comprehen-
sive, but hopefully provides a general introduc-
tion to the scale of services available.

Australian law (http://www.austlii.edu.au).
There is a substantial amount of Australian
case law and statutory materials available on
the Internet. This web site provides primary
sources, including up-to-date copies of statutes
together with secondary materials in the form
of journals, teaching materials and lists of
organisations. It includes links to international
legal sources, including ones in western
Europe.

Bar Council of Ireland (http://www.lawli-
brary.ie/barcouncil). Includes information on
the courts system and the Law Library with
good links to other research sources in the UK,
Canada, Australia, New Zealand and so on.

Bird and Bird, solicitors (http://www.
twobirds.com). A good illustration of a useful
law firm site. It contains a synopsis of the book
Internet law and regulation which was written
by a member of the firm.

Butterworths (http://www.butterworths.co.
uk). Currently undergoing reconstruction, this
is the web site for the legal publishers and is
due for a relaunch later this year. It includes
extracts and samples of articles and
Butterworths publications.

Centre for Commercial Law (http://www.
link.org). This claims to be the largest net area
for European lawyers and is compiled by the
publishers Legalease. It compiles lists of con-
tact names of lawyers throughout Europe,
together with some subject information on
legal issues which has been reproduced from a
number of publications.

Centre for International Legal Studies
(http://www.telecom.at/cils). Provides details
of the centre’s activities with lists of publica-
tions, newsletters (fee-based) and access to
other academic and law firm sites. These
include: Law Online (http://www.xroadsme.

com); ’Lectric Law Library (http://www.lect-
law.com); Quick Form Contracts (http://
www.quickforms.com); Findlaw (http://www
.findlaw. com).

Clifford Chance (http://www.clifford-
chance.com). Most of the large UK practices
have extensive sites, although most do not go
beyond marketing puff. This is a good example
of the larger law firm site. In addition to infor-
mation on the firm, it contains a lengthy list of
Clifford Chance press releases and publica-
tions (mainly on international commercial law)
which may be ordered from the firm through
an e-mail contact point.

Competition On-line (http://www.clubi.ie/
competition). Compiled by the publishers of
the Competition Journal, the site specialises in
anti-trust law and merger control, providing
concise introductions to European competition
law with an emphasis on Irish competition law
and selected decisions of the Competition
Authority. The site also includes current news
and articles and a free sample publication of
the Competition Journal.

CROLINE. CROLINE is the Companies
Registration Office (CRO) on-line access facil-
ity to its companies database and is intended to
provide information that was once available
only by personal attendance at the CRO. The
system provides for instant access and retrieval
of information on all companies registered in
the State. It also provides listings of those
items which are available through the CRO
Image Database. These may be ordered
through CROLINE for immediate transmission
by fax.

Searches may be conducted against a com-
pany name or number and the system also pro-
vides for searches against business names. All
information located on screen may be output to
a PC printer. Multiple and composite reports
may be requested.

The innovative element of the CROLINE
system is the ability to order fax transmissions
of those documents which have been input
onto the CRO Image Database. CROVIEW
provides similar information to CROLINE but
has the additional feature of transferring docu-
ments directly from the CRO Image Database

On-line sources 
Access to legal materials – specifically statutory law and law reports – is of 

paramount importance to all practitioners, and the Internet is a particularly rich
source of information. Here, John Furlong lists some of the more useful law-related

sites on the Net
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to the user’s PC where it is displayed in the
same format in which it was originally lodged
in the Companies Office. (CROLINE,
Companies Registration Office, Dublin Castle,
Dublin 2, tel: 01 661 4222.)

Delia Venables (http://www.pavilion.co.uk/
legal). Delia Venables is a noted authority on
legal technology and information. She has co-
written the Guide to the Internet for lawyers.
This site provides a comprehensive range of
links to UK law firms that have Internet sites,
together with other important legal sites and
resources in the UK. It also includes details on
barristers and expert witnesses and informa-
tion on legal technology issues.

Europa (European Commission) (http://
europa.eu.int). This is a substantial web site
providing a vast array of potentially useful
information and links. It hosts the pages of the
European Parliament, the European Council
and the European Commission as well as the
Court of Justice, Court of Auditors and other
official European agencies. Overviews of the
work of the institutions are provided and the
news section includes official press releases as
well as a daily press briefing. European Union
policies in economic and social matters, secu-
rity, foreign policy, justice and home affairs are
detailed. Access is available to the text of
important EU documents including selected
Green and White Papers and a considerable
range of other materials.

The European Commission also provides
the Echo service (http://www.echo.lu) which is
compiled by DGXIII and sets out information
on the technological and communications poli-
cies of the EU. The Commission also operates
a Market access database on market access to
a range of non-EU countries with details of
trade structures and barriers in each
(http://wwwmkaccdb.eu.int). This service pro-
vides detailed and authoritative overviews of
the commercial environment in each of the
jurisdictions covered. EUR-OP (http://europa.
eu.int/en/comm/epoce/wel.html) provides full
details of EU publications including the
Official Journal. EUROSTAT  (http://europa.
eu.int/en/comm/eurostat.html) maintains a
wide range of official statistical information at
European level.

Factfinder (http://www.factfinder.ie). Fact-
finder (previously known as Business Eye or
Eye) is a substantial on-line business reference
database compiled by the magazine Business
and Finance and hosted directly by Business
and Finance or through the Internet. It is

extremely useful as a source of background
material on Irish companies including basic
company information and corporate
overviews. It includes a listing of Ireland’s top
3,000 companies. In addition, it allows for
searching against companies in relation to pub-
lished material in Business and Finance from
January 1991 and abstract information on the
same companies in Irish newspapers from mid-
1992.

Internet access to these services is by sub-
scription only, although examples of searches
are available free of charge. It is useful also in
providing access to a number of other sites
including the Irish Government and Irish
Financial Sector sites. 

Forbairt (http://www.forbairt.ie). This ser-
vice contains details of grant and investment
incentives in Ireland and has a useful overview
of developments in relation to technology.

Health and Safety Authority (http://
www.hsa.ie). The Health and Safety Authority
provides useful and substantive information on
a range of legislation, regulations and codes.
For example, it lists all of the statutory instru-
ments made under the provisions of the Safety,
Health and Welfare at Work Act, 1989 and the
various safety codes in operation under the
Dangerous Substances Acts. It also lists publi-
cations available from the HSA with details of
their training programmes and activities. The
site also includes sectoral information and sta-
tistics on health and safety issues.

Hieros Gamos (http://www.hg.org). An
ambitious project to provide comprehensive
legal directories and listings which claims to
have 15,000 pages and more than 30,000 links.
It includes 50 Doing business guides (in zipped
format for downloading) which at present does
not include Ireland. It also includes a Law
Library sub-site and news pages. It also pur-
ports to list every law-related organisation
including governments of every jurisdiction in
the world.

IBEC (http://ireland.iol.ie/ibec). The site of
the Irish Business and Employers
Confederation sets out details of services avail-
able to members including employee and
industrial relations, European and international
affairs (which allows access to the text of the
current IBEC European newsletter), trade and
industry affairs, and health and safety (which
allows access to a specialist IBEC newsletter).
(See also Small Firms Association site.)

Indiana Law School at Bloomington
(http://www.law.indiana.edu/). This must be

mentioned as it is one of the largest academic
law sites and includes the Virtual Law Library.
It provides access under the Foreign and
International section to the Irish Law Page. It
also provides access to the US House of
Representatives (http://www.house.gov) which
contains the text of US Federal and State laws.

Irish Financial Sector (http://ireland.
iol.ie/~rclapham/finance.html). Includes links
to many relevant news and business sources
listed under subject headings including Irish
Times, Financial Times (requires user registra-
tion), RTE and the Irish Business Directory. It
also hosts current accounts of selected Plcs.

Irish Government (Rialtas na hEireann)
(http://www.irlgov.ie). This is the main site for
connection to a range of governmental bodies
and agencies. The home page has recently been
redesigned in a frames format. It now includes
links to the Office of the President providing
details of the president’s powers and functions
with historical and informative material on the
office. Another new link is provided to the
Garda Síochána site, which is presently under
construction. 

Otherwise, there are 20 Departments and
Government agencies on the site (with the
notable absence of the Department of Justice
and the Department of Equality and Law
Reform). Most Departments provide organisa-
tional details, areas of interest and current pro-
jects, together with lists of relevant publica-
tions and an overview of their functions. The
site also includes easy-to-use links to over a
dozen State authorities and non-governmental
agencies. It also sets out links to over 15 EU
Internet sites including EUROPA, EUROSTAT
and EUR-OP.

One of the most useful services on the
Government site is the inclusion of departmen-
tal press releases, although the currency of
these and the amount of information available
from Department to Department varies.
Among the more notable sites are:
● The Department of Foreign Affairs site,

which provides facts about Ireland including
information on the economy and culture
together with certain statistical data

● The Government Information Service site,
which includes the current list of proposed
and planned legislation by the Chief Whip’s
Office at the end of each parliamentary ses-
sion

● The Revenue Commissioners site, which
includes a number of interesting items such
as income tax key points, tax information

of information



Computerise your practice with the professionals

Ireland�s biggest suppliers of 
software and hardware to the Legal Profession,

have relocated to

68 Fitzwilliam Square, Dublin 2
Telephone: 01 6768400. Fax: 01 6765654

The complete solution 
for all your 

computer requirements



JUNE 1997 LAW SOCIETY GAZETTE   25

TECHNOLOGYTECHNOLOGY

updates, Revenue press releases, details of
International Financial Services Centre tax
incentives, and Customs and Excise infor-
mation. It also holds lists of Revenue
Commissioners leaflets and details of dou-
ble-taxation treaties entered into by Ireland

● The Department of Social Welfare site,
which has comprehensive information on
the Social Welfare Code including eligibility
requirements and rates of payment.

Irish Law Page (http://nis.rtc-tallaght.
ie/sig/law.home/irlaw.html). This is essentially
an e-mail discussion list with over 390 mem-
bers worldwide. It includes lists of frequently-
asked questions (FAQs) on a scrolling screen
about Irish law (Is Irish law on-line? being top
of the list!). The site has full text versions of
Bunreacht na hEireann and summaries of the
Irish and Northern Ireland legal systems.
Access is also provided to the full text of the
Brussels Convention and to a range of other
Irish and international law sites.

Kompass (http://www.kompass.ie). Kom-
pass is compiled by Kompass Ireland and con-
tains company and product information from
17,000 Irish companies.

LawLink 96 (http://ireland.iol.ie/lawlink/).
LawLink Ltd was established by the
Technology Sub-committee of the Law Society
in 1989 to provide a nationwide communica-
tions service to providers of legal services
including access to public databases. The com-
puterisation of these databases is the opportuni-
ty for the legal profession to revolutionise its
access to key documentation and information.

The indigenous services currently available
on LawLink 96 are:
● On-line access to the Land Registry Dublin

Region for Names Index searches and folio
printouts

● On-line access to the Companies
Registration Office through CRO-DIRECT
for access direct to the Companies Office
system and CFI SEARCH for access to the
value-added database compiled by CFI
Online Ltd from the Companies Office
records

● On-line access to the Legal Diary on the day
it is published (that is, on the day before it is
delivered by post to your office). The Legal
Diary also includes a search facility in each
individual court list

● SecureMail which provides a secure elec-
tronic mail environment for subscribers

● Access to the ITPA Judgments database
which has credit information on companies
and on judgments registered against compa-
nies or individuals since 1980.

Law Society of England and Wales
(http://www.lawsoc.org.uk). This service pro-
vides information on the use of information

technology in the legal profession in England
and Wales together with details of certain infor-
mation services available from the Society to
members of the public. It also includes a data-
base with information on various aspects of law
dating from 1992 to the present.

Law Society of Ireland (http://www.
iol.ie/resource/lawsociety). This site is under
construction at present. It provides limited
information on the organisation of the Law
Society together with an outline of the
Society’s library catalogue and publications. It
will in due course include a news service,
practice notes for the profession and a notice
board in respect of lost documents.

Lawtel (http://www.lawtel.uk). Established
in 1980, this service requires registration and
provides a database of over 20,000 UK law
report summaries and practice directions. It
also includes details of UK statutes and statu-
tory instruments since 1984 with daily updates
on legal developments and legislative propos-
als. It provides access to EU legislation includ-
ing OJ references and an index to articles from
selected journals. Its Infocheck service con-
tains data on all UK-registered companies.

Lexis-Nexis (http:www.lexis-nexis.com).
Lexis-Nexis is perhaps the best known of the
legal on-line databases and is available on a
subscription basis. This vast full-text database
operated by Reed Elsevier and situated in
Dayton, Ohio, is organised into individual
libraries and contains legal materials from sev-
eral jurisdictions, including Ireland and the
UK. In the Irish context, the system provides
access to the Irish Reports from 1950, Irish
Law Reports Monthly from 1980, and selected
Unreported Cases from July 1985. Nexis con-
tains the full text of various newspapers, jour-
nals and transcripts organised into subject
libraries. 

New Law On-line (http://www.newlawon-
line.com). This has provided access to a daily
subscription fax service since 1993 produced
in association with Oxford University Press.
This comprises a digest of commercial and
property decisions in the UK higher courts and
certain Commonwealth courts. The full text of
decisions is usually available within 24 to 48
hours. A new on-line service now allows direct
access to the daily reports and a full-text on-
line archive of judgments from January 1995.

News and other information. There are a
number of useful sources of current news and
information. RTE makes available the text of
its Aertel news service (http://www.rte.ie). The
Irish Times is available with home and interna-
tional news, financial information, editorials
etc (http://www.irish-times.ie) and includes a
searchable archive of the newspaper from 1
January 1996 on. 

Small Firms Association (http:/ireland.
iol.ie/sfa). Includes a general overview of Irish

employer-employee relations with reference to
existing legislation set out in over 20 subject
headings. It should be noted that the site was
last updated in January 1996.

Society for Computers and Law (http
://www.scl.org). Information about the Society
with a range of useful links; the emphasis in
this site is on the impact of technology on the
legal profession. The site includes access to the
current issue of the Computer Law Journal.

Sweet & Maxwell (http://www.smlaw-
pub.co.uk). The well-known publishers pro-
vide limited information about their catalogue.
The site includes a free case of the week (UK
or European) reproduced from Current legal
information and ‘teaser’ items such as full text
of certain EC regulations. The site provides
access to the Cases direct service which pro-
vides transcripts of cases recently heard in cer-
tain UK courts.

UK Government sources  (http://www.
open.gov.uk). A comprehensive site contain-
ing access points for most UK government
agencies and departments. The site includes
indices arranged by organisation and by sub-
ject with a search engine to locate relevant UK
law on particular topics. The HMSO site
includes full text of all Public General Acts
from 1996 together with the full text of all UK
statutory instruments published from 1
January 1997. The House of Lords site pro-
vides text of judgments delivered from 14
November 1996.

Universities and third-level institutions.
Most third-level institutions have law faculty
pages usually providing information on cours-
es available and lists of academic staff.
University College Dublin (http://www.ucd.ie)
intends at a future date to include textual infor-
mation on the Irish Jurist together with infor-
mation on the Irish Centre for Commercial
Law Studies. University College Galway
(http://www.ucg.ie) allows access to some
materials in the James Hardiman Library
including copies of university exam papers.
Queen’s University Belfast (http://www.
law.qub.ac.uk) includes a useful list of SLS
publications on Northern Ireland law.

Westlaw (http://www.westpub.co.uk). This
large American on-line service and direct com-
petitor with Lexis-Nexis is now building a mar-
keting presence in the UK and Ireland. It offers
subscription access to a vast amount of
American Federal and State regulations and
statutes, newswire services, American journals
and magazines, and US case law.               

John Furlong is Information Manager with
William Fry and a member of the Law Society’s
Technology Sub-committee. This is a revised
and extended version of an article that origi-
nally appeared in The Law librarian, vol 27, no
3 (September 1996).
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Has the legal jobs famine finally come to
an end and, if so, can the recovery in
employment prospects be sustained?

There are certainly a few straws in the wind.
Since the New Year, the volume of advertise-
ments for lawyers in the national newspapers
has doubled (though it still remains at modest
levels) and recruitment agencies are experienc-
ing an upsurge in demand.

The renewed demand for lawyers seems to be
fuelled by at least two factors: the booming
economy, and the increasing number of new
laws and regulations that are being introduced.
According to Dublin-based recruitment consul-
tant John Ellis, the latter factor is particularly
relevant to solicitors whose business clients are
usually in the small to medium-sized enterprise
(SME) category.

SMEs are now increasingly at the regulatory
sharp end. This, in turn, is likely to mean
increased demands on the time of their legal
advisors. But the increase in demand for legal
skills has yet to have a dramatic impact on the
jobs market for solicitors. Some law firms are
holding back, wary of increasing their over-
heads for fear of finding themselves exposed to
a sudden economic downturn.

John Ellis, however, believes that it is only a
matter of time before a wider range of firms start
searching for staff. As it is, salaries on offer are
now well above those available at the bottom of
the cycle, back in early 1994. At that time, a
qualified solicitor in his mid-twenties could
hope to earn around £18,000. These days they
are more likely to command £25,000, says Ellis.

He also reckons that fast-trackers in their
mid-thirties can now expect to be offered around
£35,000, compared with somewhere between
£25,000 and £30,000 three years ago.

Geraldine Hynes, who runs the Law

Just
joThe booming economy should be good news for 

solicitors who want a new job or even just a change of
scene – but it’s not quite as simple as that. If you don’t
have specialist expertise, moving onwards and upwards

can be hard work. Kyran FitzGerald reports

Society’s Employment Register and Placement
Service, agrees that business has been a lot
brisker in the past year. ‘Inquiries from prospec-
tive employers in the first quarter of 1997 were
at least 50% up on the same period in 1996’, she
says. ‘Demand has increased in all areas, full
time or temporary’. 

In the six-month period between September
1996 and March 1997, there were 50 confirmed
appointments with at least another 50 vacancies
being notified (see also page 56). The busiest
areas were those in the construction and finan-
cial services fields. Many jobs, she adds, are
filled without any advertisement being placed.

Not surprisingly, much of the demand is for
people with experience of banking or finance
law. However, there is also an increasing interest
in people with conveyancing skills as a result of
the ever-increasing body of regulation and legis-
lation.

According to Hynes, big changes have taken
place in the market since February 1996, when
the Law Society last carried out a survey of
income levels among solicitors with up to three
years’ work experience. At the time, the average
salary being paid to newly-qualified solicitors
was £13,000, roughly the Law Society’s recom-
mended minimum starting salary. In small firms,
particularly those based outside the big cities,
salaries paid were lower than this. Last summer,
the Law Society introduced a new recommend-
ed minimum salary scale of £15,000 to £18,000.
Geraldine Hynes claims that the recommended
going rates are ‘quite persuasive’.

Firms are cagey when it comes to discussing
current salary rates. According to one source,
however, a person starting at a small to medium-
sized practice can now expect to earn between
£18,000 and £20,000, with an annual increment
of £2,000 thereafter. A 35 year-old at associate

level could now expect to earn at least £35,000.
Despite the upturn, it seems that few dramatic

changes are taking place in the way solicitors are
hired. Newspaper advertisements, word of mouth
and the Society’s Employment Register remain
the chosen methods of selection.

‘All recruitment in Britain is done through
agencies which are staffed by qualified solici-
tors’, says Geraldine Hynes, ‘but the market in
Ireland is not big enough for specialist recruit-
ment firms’.

Despite all the optimism, it is clear that oppor-
tunities remain constricted if not restricted for
those interested in moving from one branch of the
profession to another to broaden their range of
experience, boost their earnings or introduce
change into a career that has become stale.

Take the case of Mary (not her real name).
Mary is working outside Dublin as a property
lawyer and has been trying for some time to get a
job in a Dublin commercial law practice. ‘I
recently decided to make the switch’, she says. ‘I
was bored with what I was doing. I need a chal-
lenge’.
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She is also concerned about her longer term
prospects if she remains in her current field. ‘The
work in conveyancing has become more routine.
In England it is being farmed out to banks, estate
agents and paralegals. For how long will there be
a need for conveyancers without specialist skills
in Ireland?’

She has attended a number of interviews and
is always asked why she wants to move. ‘When
I explained that I wanted to move not because I
was unhappy with my colleagues, but because I
was unhappy with the work, the impression I got
was that I was considered a person with a low
boredom threshold’.

Mary also claims that while women often find
it easier to land the more routine jobs because
they are considered to be ‘more malleable’, it is
a different matter when it comes to muscling in
on high-powered positions.

She also believes that lawyers from outside
Dublin face an uphill struggle to convince the
large Dublin firms to take them on. ‘People go in
as apprentices to the big firms and tend to stay
there. The big firms headhunt, poaching people

from other big firms’. Some people, she adds,
look down their noses at people from the
provinces.

According to Donal Roche, managing part-
ner with Dublin firm Matheson Ormsby
Prentice, while there is a ‘very extensive
requirement for good quality people, we are
looking for more specialists as opposed to gen-
eral practitioners in any area. We would only
take on general practitioners with a view to
training them up’.

The firm currently has vacancies for three
commercial conveyancers, three litigation spe-
cialists and two with corporate legal skills. It
has hired ten to 12 people in the recent past.

MOP is currently thinking about using the
services of a recruitment firm in its efforts to fill
its vacancies, but Donal Roche believes that it
would be a mistake to rely too heavily on out-
side agents. Such firms should be used to pro-
duce a list of names as opposed to playing a part
in the actual selection of candidates, he says.

In Roche’s view, there is a real demand now
for people specialising in areas such as defama-

t the 
ob? tion, employment law, banking law, and mergers

and acquisitions. But despite the buoyant mar-
ket, it seems that those interested in mid-career
switches face an uphill struggle.

According to Roche, a person who has been
working in general practice for four or five years
would face real problems in transferring jobs.
‘Such people can have high salary expectations
yet we may have to spend two to three years
training them. While we would be prepared to
take on someone in such a position on a low
salary, we have yet to do this. We do not like
paying low salaries’.

The surge in demand for legal skills is not
confined to the capital city. Outside Dublin, too,
there has been a sharp upturn.

‘In the past 12 months, there has been a
noticeable improvement in job possibilities for
young solicitors around Cork’, according to
John Dwyer, a partner with Ronan Daly Jermyn.

With the boom in the Leeside economy, firms
such as Ronan Daly Jermyn have had to look to
Dublin for talent. There is a particular shortage
of people with commercial skills due to the fact
that only a small number of Cork firms have sig-
nificant commercial practices.

Cork firms are happy to take on specialists,
though once down in Cork they will be expect-
ed to perform a wide variety of tasks. However,
the fact that a lawyer has a specialist knowledge
of an area is a ‘strong selling point’.

In Dwyer’s opinion, candidates for positions
present themselves very well at interview, but he
does make one critical observation. ‘There is a
tendency for people to home in on the work that
they have already done as opposed to stressing
their capacity to do other things’.

With commentators predicting continued
good times for the foreseeable future, many
solicitors could be missing out on the party
because they are not amassing the sort of expe-
rience still demanded by the market.

Talent is being locked away out of sight at a
time of excess demand for skills. Scott
FitzGerald once remarked that there were no
second acts in the lives of Americans. It would
be a pity if this was also to be the case in respect
of hundreds of Irish legal careers. 

Kyran FitzGerald is a freelance journalist.
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T he banking industry seems
hell-bent on putting itself out
of business. How else do you

explain the constant development of
new products and services that
encourage you to do-it-yourself? First
there was the ‘hole in the wall’ drink-
link machines, then came automated
telephone banking. The latest in this
trend is Electronic Business Banking,
where a computer and a modem gives
you keep complete and immediate
control over your company’s accounts.

According to Michael O’Neill,
manager of AIB’s Electronic Banking
Services, the bank hopes that its new
Electronic Business Banking (EBB)
system will cut out many of the routine paper
transactions that take up so much of bank
staff’s time. ‘Handling that type of paper is
very expensive for the bank’, he says. And
for the customer, electronic banking means
lower charges.

AIB’s Electronic Business Banking grew
out of the Minitel experiment of the early
1990s. The bank’s on-line banking was just
one of the hundreds of services provided on
Minitel but the service didn’t reach the
expected market penetration. In early 1995,
AIB decided to develop its own PC version
of the product. ‘We literally took the func-
tionality that was available to the cus-
tomer on the Minitel and delivered it
in the Windows environment’, says
O’Neill. The new product was offi-
cially launched last June.

EBB is a very simple product to
use — all you need is a 486 PC with a
minimum of 8Mb of RAM and a
modem. O’Neill recommends a 28.8
modem for its speed but says the sys-
tem will run just as well on a 2400.
With this basic kit, you can gain
access to your accounts 20 hours a
day, 365 days a year. Among other
things, the system allows you to: 
● Check your account balances and

statement details, including credit

card and foreign currency accounts
● Transfer funds between accounts up to a

total of £30,000 a day
● List cheques and other items that are waiting

to be cleared
● Pay bills, including ESB, Telecom, Dublin

Gas, Cablelink, and credit cards
● Pay staff or regular suppliers electronically.

If they are AIB account holders and you
have funds to cover the transaction, the
money will go into their account immediate-
ly, and

● Check foreign exchange rates and stock
exchange share prices.

The product is targeted at the business
community and, according to
O’Neill, most of the 2,000 active cus-
tomers are using the system primarily
for information purposes. He hopes
that as people become more familiar
with it, they will start to be a little
more adventurous. He is also quick to
point out the potential savings to
businesses that make payments
through the EBB system.

‘Think of the time it takes to sign
a cheque, which you might have to
get counter-signed, and then you
might have to post it’, he says. ‘The
bank charges on the cheque are going
to be 29p, and then you have stamp

duty of 7p. For an automated electronic trans-
action, it’s 15p for the business customer.
Even if you’re looking at a couple of hundred
cheques a month, you’re going to save your
company a great deal of money by doing it
electronically’.

Security is always an issue when it comes to
new technology, but O’Neill believes the bank
has made EBB as secure as it can be. Apart
from an eight digit log-on code, you will also
need a five-digit personal access code just to
gain access. You can also set the system so that
every disbursement must be ‘countersigned’
electronically by another member of staff.

AIB reckons that its electronic
banking system is well ahead of the
posse. ‘The big UK clearing banks
only launched their products in the
last 12 months’, says O’Neill. It
hopes to launch a similar system for
personal banking later this year ‘but
for security reasons you won’t be
able to transfer the same amounts of
money’. 

The feedback the bank has
received to date is very positive and it
hopes to double its customer base by
the end of the year. ‘It’s a real win-
win situation’, says O’Neill. ‘It’s a
win for the customer and a win for the
bank’. G

Imagine turning on your computer and having unlimited access to your firm’s
accounts. Imagine hitting a few keys on your terminal and you’ve paid your staff 

or your suppliers or the ESB. Electronic banking has arrived, and it’s set to change the 
way that firms do business. Conal O’Boyle looks at what AIB’s Electronic Business

Banking service has to offer

Electronic banking

CUSTOMER PAYMENTS FACILITY

BILL PAYMENT FACILITIES
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Survey results
65% of the younger members of
the profession do not feel ade-
quately represented by the Council
of the Law Society, 65% of
younger members vote in Council
elections, and 88% of younger
members are aware of the exis-
tence of the Younger Members
Committee. These are just some of
the results of the survey carried out
by the Younger Members
Committee last year. The survey
was sent to all ‘younger members’
who are considered to be solicitors
who qualified within the last five
years. The younger members of
today are the future of the profes-
sion and it is important that their
views be canvassed regularly by
the Council and the committees of
the Law Society.

In last month’s Gazette, there
was a brief report on the results of
the survey. At that stage it was
pointed out that the younger mem-
bers believe that their representa-
tion can be improved by increased
participation of younger members
on Council, improved communi-

YOUNGER MEMBERS cations and more meetings outside
Dublin.

When asked what issues they
would like the Younger Members
Committee to pursue on their
behalf, 40% of respondents said
salary and working conditions.
When asked to specify the areas in
which the Law Society Council is
considered to be most effective,
lobbying and discipline came out
on top. 80% of respondents indi-
cated that they were aware of some
of the functions of the committees
of the Law Society and the
Conveyancing Committee was
considered to be the most effective
committee. While the younger
members have called for increased
participation of younger members
on Council, 63% of younger mem-
bers said that they would not stand
in Council elections.

45% of respondents believe
that the Law Society adequately
represents the profession in the
media and the public domain, and
22% of those who responded
believe that the representation has
improved or is improving of late.
Many respondents attributed this
to the Director General of the
Law Society. 

69% of respondents are mem-
bers of their local bar associa-
tion; however, only 19% consid-
er their local bar association to
be effective.

A number of respondents said
that they would like the Younger
Members Committee to provide
guidance and assistance to
younger members with respect to
the Law Society and its commit-
tees. 

The Younger Members
Committee proposes to request
the various committees of the
Law Society to furnish to it an
outline of their functions and
procedures for referring matters
to them for a response or a deci-
sion. The Younger Members
Committee will then publish the
guidelines. The committee also
proposes to focus on salaries and
working conditions of younger
members.

The committee would wel-
come further submissions from
younger members regarding any
of these issues or indeed submis-
sions on other issues of interest
and of concern to younger mem-
bers.

Philippa Howley

Correction
There was an error in the Taxation
Committee’s Notes on the
Finance Bill, 1997, published in
last month’s Gazette (page 28).
Paragraph 4 read ‘The value of
agricultural relief is reduced by
90%’, where it should have read
‘The value of agricultural proper-
ty is reduced by 90%’.

New regime for VAT on
property transactions
The following is an urgent notice
for conveyancers issued jointly by
the Taxation Committee and the
Conveyancing Committee.

With effect from 26/3/1997, radi-
cal new provisions apply in rela-
tion to VAT on property transac-
tions. In future, that date will be a
reference point for VAT and prop-
erty along with 1 November
1972.

CONVEYANCING/
TAXATION

TAXATION

Doyle Court Reporters
Principal: Áine O’Farrell

Personal Injury Judgments for Trinity & Michaelmas 1996 now ready
We have pleasure in informing practitioners that we are now able to provide ‘Realtime Translation’,
a system which allows hearing impaired persons to follow court proceedings on a computer screen. 

CALL US FOR FURTHER DETAILS

2 Arran Quay, Dublin 7. Tel: 872 2833 or 286 2097 (After Hours). Fax: 872 4486

EXCELLENCE IN REPORTING SINCE 1954
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ACTS PASSED
No Title of Act and date passed

12 Litter Pollution Act, 1997 (18/4/97)
Provides for the prevention and control of litter pollution, the prevention
of the defacement of certain places and for related matters. Repeals the
Litter Act, 1982.
Commencement date/s: Commencement order/s to be made.

13 Freedom of Information Act, 1997 (21/4/1997)
Provides a legal right for each person to access information held by public
bodies. Enables persons to have personal information relating to them
amended where it is incomplete, incorrect or misleading. Provides that per-
sons would have a legal right to reasons for decisions affecting them.
Establishes the office of Information Commissioner to carry out an inde-
pendent appeals function of overseeing decisions by public bodies under
the Act and to report on the operation of the Act generally and on compli-
ance with its provisions.
Commencement date: 21/4/98 (per s1(2) of the Act). Commencement order
to be made not later than 21/10/98 in respect of para 1(3) of the First
Schedule (per s1(3) of the Act).

14 Criminal Law Act, 1997 (22/4/97)
Abolishes all distinctions between felony and misdemeanour and amends
the law in respect of matters arising from or related to any such distinc-
tion. Generally, the existing law relating to misdemeanours will be applied
to all offences, though the power of arrest without warrant which current-
ly applies to felonies will effectively be retained in respect of a new class of
serious offences to be designated as ‘arrestable offences’; also abolishes
obsolete forms of punishment for prisoners.
Commencement date: 22/7/97 (per s1 of the Act).

15 Credit Union Act, 1997 (3/5/1997)
Consolidates existing credit union legislation; provides for the operation,
management and regulation of credit unions; extends the powers of the
Registrar of Friendly Societies to regulate and supervise credit unions under
the Act; develops the range of services which credit unions may offer to
their members.
Commencement date/s: Commencement order/s to be made.

16 Bail Act, 1997 (5/5/97)
Gives effect to the Sixteenth Amendment of the Constitution in relation to
Bail which was passed by the people in a referendum in November 1996
and introduces other changes to tighten up on bail laws generally.
Commencement date/s: Commencement order/s to be made.

17 Committees of the Houses of the Oireachtas (Compellability, Privileges and
Immunities of Witnesses) Act, 1997 (5/5/97)
Makes provision regarding compellability and the privileges and immuni-
ties of witnesses before committees of the Houses of the Oireachtas.

Commencement date/s: Dates to be appointed by resolution of either
House of the Oireachtas (per s18 of the Act).

19 International Development Association 
(Amendment) Act,1997 (7/5/97)
Enables additional payments not exceeding in aggregate IR£13,000,000 to
be made on behalf of the Government to the International Development
Association which provides loans to the world’s poorest developing coun-
tries on highly concessionary terms.
Commencement date: 7/5/97

20 Organisation of Working Time Act, 1997 (7/5/97)
Repeals the Conditions of Employment Acts, 1936 and 1944, the Holidays
(Employees) Acts, 1973 and 1991, and amends and repeals certain other
enactments. Also deals with payment of Sunday workers and those
employed under ‘zero hours’ contracts.
Commencement date/s: Commencement order/s to be made.

21 Housing (Miscellaneous Provisions) Act, 1997 (7/5/97)
Provides for a range of measures to assist local authorities in addressing
problems arising on their housing estates from drug dealing, intimidation
and related serious anti-social behaviour.
Commencement date/s: Commencement order/s to be made.

22 Finance Act, 1997 (10/5/97)
Charges and imposes certain duties of customs and inland revenue (includ-
ing excise); amends the law relating to customs and inland revenue (includ-
ing excise) and makes further provisions in connection with finance.
Commencement date/s: various – see Act.

23 Fisheries (Amendment) Act, 1997 (14/5/97)
Introduces a new framework for the licensing and regulation of aquacul-
ture; provides for the establishment of an Aquaculture Licences Appeals
Board for the regulation of appeals, and prescribes penalties for offences.
Commencement date/s: Commencement order/s to be made.

24 Universities Act, 1997 (14/5/1997)
Establishes the constituent colleges of the National University of Ireland
and St Patrick’s College, Maynooth, as constituent universities of the
National University of Ireland; allows for the incorporation of educational
institutions as parts of universities or as universities in their own right; pro-
vides a revised composition of governing authorities of universities and
provides structures for accountability and reporting.
Commencement date/s: Commencement order/s to be made.

25 Electoral Act, 1997 (15/5/97)
Establishes, on a statutory basis, a commission to revise Dáil and European
Parliament constituencies; provides for the disclosure of donations for
political purposes; imposes limits on election expenditure by political par-

LEGISLATION UPDATE: 1

Special rules for valuing
assignments and surren-
ders of leases
A landlord is accountable for VAT
on the granting of a lease of vatable
property for a term in excess of ten
years. VAT is calculated by refer-
ence to the capitalised value of the
lease so created. The method of cal-
culation is set out in VAT regula-
tions 1979 (SI 63/1979) Regulation
19. From 26/3/97, whether consid-
eration is paid or not, assignments
and surrenders of leases of vatable
property will be chargeable to VAT
on the capitalised value calculated
under Regulation 19 had a lease of
the property been granted under
open market conditions for the
residue of the term of the lease sur-
rendered or assigned.

Reverse charges for
assignees/landlords
With effect from 26/3/97, as a gen-
eral rule (see new section 4 (8) of
the VAT Act, 1972), where there
has been an assignment or surren-
der of lease of vatable leasehold
property, the assignee or surren-
deree is the accountable person
and must account for VAT on a
reverse charge basis on the assign-
ment or surrender but, because this
does not apply universally, there is
potential for tax traps.

Special warning on
options which are
allowed to lapse
In certain circumstances, permit-
ting an option to extend a lease of
vatable property to lapse can be

treated as a surrender of a lease for
VAT purposes, with the landlord
generally being the accountable
person.

Preservation of property
within VAT net
A new concept of the ‘VAT life or
after life’ of an assigned or sur-
rendered lease has been intro-
duced to ensure that certain trans-
actions (assignments and surren-
ders) which would otherwise pre-
maturely take vatable leasehold
properties out of the VAT net will
not now have that effect.

During the VAT life or after life
of the assigned or surrendered
lease, further disposals of freehold
or leasehold interests in the prop-
erty may be subject to VAT.

Desirability of keeping
records
From now on, keeping a careful
record of the VAT history of a
property is likely to pay dividends
as such information maybe
required by both landlords and
tenants to ascertain a future liabil-
ity to tax.

Failure to comply with
legislation
The Revenue has made it clear
recently that, even in situations
where there is no net loss of VAT
to the State, in future it may be
seeking to enforce fines for com-
pliance irregularities. Failure to
advise a client to comply with VAT
legislation can expose a practition-
er to a negligence claim.
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ties and candidates; provides voting arrangements for persons unable, by
reason of their occupation, to vote at their polling station, and provides for
other electoral matters.
Commencement date/s: various – see Act.

26 Non-Fatal Offences against the Person Act, 1997 (19/5/97)
Repeals the greater part of the Offences against the Person Act 1861 and
codifies in statutory form the law dealing with the main non-fatal offences
against the person. Takes account of the Law Reform Commission's Report
on non-fatal offences against the person 1994 (LRC 45-1994).
Commencement date/s: 20/5/97 for ss6, 7, 8, 10 and 19/8/97 for all other sec-
tions (per s31 of the Act).

27 Public Service Management Act, 1997 (19/5/97) 
Introduces a statutory basis for the creation of a new management structure
for the Civil Service.
Commencement date/s: Commencement order/s to be made.

28 Chemical Weapons Act, 1997 (19/5/97)
Implements the United Nations Convention on the Prohibition of the
Development, Production, Stockpiling and Use of Chemical Weapons and on
their Destruction (the CWC).
Commencement date: Commencement order to be made.

29 Local Government (Financial Provisions) Act, 1997 (20/5/97)
Assigns the proceeds of motor tax to local authorities with provision for
equalisation of financial resources between local authorities; abolishes
charges for water and sewerage service to domestic consumers.
Commencement date/s: Commencement order/s to be made.

30 Youth Work Act, 1997 (20/5/97)
Extends the functions of education boards in relation to youth work.
Commencement date/s: Commencement order/s to be made.

31 Prompt Payment of Accounts Act, 1997 (21/5/97)
Provides for the prompt payment of business accounts by certain public sec-
tor and other purchasers of goods and services. An automatic entitlement to
interest is provided for in respect of amounts due but not paid in accor-
dance with the provisions of the Bill.
Commencement date: Commencement order to be made.

32 ICC Bank (Amendment) Act, 1997 (21/5/97)
Provides for an increase in the borrowing limit and the authorised share cap-
ital of ICC Bank Plc. Amends and extends the ICC Bank Acts, 1933 to 1992.
Commencement date: date enacted.

33 Licensing (Combating Drug Abuse), 1997 (21/5/97)
Provides for licensing procedures aimed at combating drug abuse at dances
and other places of entertainment and in public houses. Amends the
Licensing Acts 1833 to 1995, s51 of the Public Health Acts Amendment Act
1890, and the Public Dance Halls Act, 1935.
Commencement date: 21/6/97 (per s22(4) of the Act).

Other remarks
This does not purport to be a
definitive statement of the law. It
is merely a pointer to some of the
more important features of the
new regime. 

When acting in transactions
which they feel may be affected
by this new legislation, practition-
ers should be extremely careful
and, if in doubt, take expert
advice. Although complex, the
new legislation is well within the
competence of solicitors to master
if reasonable efforts are made to
study it.

The Revenue Commissioners
have been asked to defer imple-
mentation of the legislation to
allow a reasonable time for famil-
iarisation but have not responded

positively. It is hoped that a semi-
nar can be organised in the near
future to enable practitioners to
become more fully informed.

The Revenue Commissioners
intend to issue a practice note
explaining the new legislation in
June.

Michael O’Connor

European Communities
(Public Limited Companies
Subsidiaries) Regulations,
1997 (SI No 67 of 1997)
The March Briefing brought these
regulations, which came into effect

COMPANY AND 
COMMERCIAL LAW

on 1 March 1997, to your attention,
and last month we pointed out the
possibility of the regulations affect-
ing existing security. A view has
been expressed that where security
has already been given by compa-
nies caught by the new regulations
(limited companies that are sub-
sidiaries of Plcs) and there is a
deemed warranty or representation
by such a company on the drawing
down of an advance under a
revolving loan facility, such
deemed warranty or representation
would fall foul of the law.

Organisation of Working
Time Act, 1997
After much controversy, this Act
is now law. However, no com-
mencement orders will be made

before September. There will be
more on this subject in future
Briefings.

European Communities
(Safeguarding of
Employees’ Rights on
Transfer of Undertakings)
Regulations, 1980
There are two recent develop-
ments of note. First, the ECJ judg-
ment in the Suzen case appeared
to reverse the trend of ECJ deci-
sions, by, in simple terms, holding
this time that for the regulations to
apply, some transfer of assets
would be necessary. Secondly, the
underlying Directive is under
review with a view to its being
amended at the end of the year.

Paul Egan

SELECTED STATUTORY INSTRUMENTS
157/1997 Capital Gains Tax (Multipliers) (1997-98) Regulations, 1997

166/1997 Rules of the Superior Courts (No 2), 1997
Amends Order 39, rule 30 (subpoenas) to provide that the rule
shall not apply to any action to which s1(1) and (2) of the Courts
Act, 1988 applies.

171/1997 Control of Horses Regulations, 1997
Prescribe the form of the ‘on the spot’ fine notice under s10(1) and
of the horse licence under s20(4) of the Act.

177/1997 Metrology Act, 1996 (Commencement and Establishment Day)
Order, 1997
Appoints 12/5/97 as the commencement date for the Act and the
establishment day for the purposes of Part II of the Act.

178/1997 Retail Price (Diesel and Petrol) Display Order, 1997
Requires that persons selling diesel and petrol products specify, in a
prescribed manner, the price per litre being charged to the con-
sumer for diesel and petrol.

179/1997 Consumer Information (Diesel and Petrol) (Reduction in Retail
Price) Order, 1997
Prescribes the manner in which a diesel and petrol retailer must
advertise a reduction in the retail price charged to the consumer
for diesel and petrol.

180/1997 Road Traffic Act, 1997 (Commencement) Order, 1997
Brings s4 of the Act (for the purpose of effecting the repeal of ss89
& 90 of the Road Traffic Act, 1961, and s60 of the Road Traffic Act,
1968) and s35 of the Act (Regulations for general control of traffic
and pedestrians) into operation on 1/5/97; brings s36 (Parking of
vehicles in parking places on public roads) into operation 1/10/97.

183/1997 Waste Management (Register) Regulations, 1997
Prescribe the entries to be made in the registers maintained by the
Environmental Protection Agency and each local authority under
s19 of the Waste Management Act, 1996.

LISTS COMPILED BY THE LAW SOCIETY LIBRARY

34 Hepatitis C Compensation Tribunal Act, 1997 (21/5/97)
Provides for the establishment of a tribunal to be known as the Hepatitis C
Compensation Tribunal to award compensation to certain persons who
have contracted Hepatitis C within the State from Anti-D Immunoglobulin,
other blood products or blood transfusion.
Establishment Day to be appointed by order.

16 APRIL – 26 MAY 1997



34 LAW SOCIETY GAZETTE  JUNE 1997

BRIEFINGBRIEFING

Checklist

Acompany may be struck off
the Company Register if it is

not carrying on business or if it
fails to make annual returns for
two consecutive years under sec-
tions 125 and 126 of the
Companies Act, 1963 (CA 63).
The result of this is that once the
notice striking a company off the
register is published, the company
is liquidated and the assets of that
company (if any) are vested in the
State.

In some cases this is actively
sought as it is a cheap way to end
the life of a company. If this is not
the desired result, however, there
are two methods by which a com-
pany may be restored to the regis-
ter. The first is by way of an
application to the High Court
under section 311(8) of CA 63
and section 12(6) of the
Companies (Amendment) Act,
1982 (C(A)A 82) and the second
is by way of an application to the
Registrar of Companies under
section 311A of CA 63 (as insert-
ed by section 246 of the
Companies Act, 1990 – CA 90).
The following steps need to be
taken in each case.

1. S311(8) of CA 63 and
s12(6) of C(A)A 82

1.1 The application is made to
the High Court: see Order
17, Rule 4, of the Rules of
the Superior Courts 1982.

1.2 The company itself, a share-
holder or a creditor may
make the application.

1.3 The application must be

made within 20 years of
strike-off.

1.4 The outstanding annual
returns must be prepared
and lodged with the regis-
trar and a letter obtained
from him to the effect that
this has been done, that the
returns are in order and that
he has no objection to the
restoration of the company
to the register. A late filing
fee of £100 per annual
return must be paid.

1.5 The Chief State Solicitor
must be notified and a letter
obtained from him to the
effect that the Minister for
Finance and the Minister for
Enterprise and Employment
have no objection to the
restoration of the company.

1.6 Counsel normally drafts the
petition and to do this will
need the following informa-
tion:

1.6.1 Name and registered office
of the company

1.6.2 The company’s principal
objects

1.6.3 The reason why the compa-
ny was struck off

1.6.4 The date of the ‘warning’
notice issued by the
Companies Office prior to
strike-off

1.6.5 The date of the ‘strike-off’
notice

1.6.6 Whether or not the company
has been carrying on busi-
ness

1.6.7 An explanation for the fail-
ure to file returns or to

respond to the registrar’s
warning notice.

1.7 Counsel should provide a
draft petition, notice of
motion and grounding affi-
davit. The Registrar of
Companies and the Chief
State Solicitor are notice
parties.

1.8 Have the affidavit sworn,
and stamped with £7 duty.
Stamp the petition with £40
duty and the notice of
motion with £10 duty. File
all documents (except the
exhibits in the affidavit) in
the High Court central office
where a date for hearing will
be allocated.

1.9 Serve the notice of motion, a
certified copy of the ground-
ing affidavit (including
exhibits) and a certified
copy of the petition on the
Registrar of Companies and
the Chief State Solicitor.

1.10 Prepare a booklet containing
all of the documents at 1.9
above for the judge at the
hearing.

1.11 The application is normally
made by counsel and the
notice parties are not expect-
ed to attend or be represent-
ed. The judge must be satis-
fied that prior to strike-off
the company was carrying
on business or it is otherwise
fair that the company be
restored to the register. The
success of the petition is
dependent upon the court
exercising its discretion.

1.12 If the application is success-
ful, then apply immediately
for the order and deliver it to
the Registrar of Companies
together with a fee of £500. 

1.13 Upon delivery, the company
shall be deemed to have con-
tinued in existence as if its
name had not been struck
off.

2. S311A of CA 63 (as insert-
ed by s246 of  CA 90).

2.1 The application is made by
the company.

2.2 It must be made within 12
months of the dissolution of
the company – that is, the
date on which the official
notice of strike-off was pub-
lished in Iris Ofigiuil.

2.3 Form H1 must be complet-
ed. This is accompanied by a
£500 filing fee.

2.4 All outstanding annual
returns must be lodged and a
payment of £150 made in
respect of each annual
return.

2.4 The company will be
restored to the register
where the registrar is satis-
fied that all documentation
is in order and that the
appropriate fees have been
paid.

2.5 Once restored, the company
shall be deemed to have con-
tinued in existence as if its
name had not been struck off.

Helen Sheehy is as associate
solicitor with Partners at Law.

A new column that takes you step-by-step through legal procedures

How to restore a company to 
the Register of Companies
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Practice 
management

Most practitioners agree that
client loyalty is not what it

used to be. In today’s more con-
sumer-driven environment, it is
no longer possible to rely solely
on a good job done for the client
guaranteeing their return to the
practice on future occasions. For
the firm that relies in the main on
a broad client base of average pri-
vate clients this is a particular
concern since, unlike most com-
mercial clients, one is dealing
with an individual who for the
most part has only occasional
need of solicitors.

For these reasons, client reten-
tion should always be a priority
element of any marketing or prac-
tice development policy. One of
the ways in which this can be
analysed is to categorise market-
ing priorities into three ascending
levels of difficulty:
● Level 3 – new clients, new ser-

vices (most difficult)

● Level 2 – new clients, existing
clients, existing services, new
services

● Level 1 – existing clients, exist-
ing services.

There are many persuasive reasons
for making level one marketing a
priority in any given firm. The
available research tends to suggest
that gaining one new client will
take between five to 15 times more
effort and expenditure than retain-
ing an existing client. As far as new
services are concerned, most small
firms, including sole practitioners,
often provide a broad range of
legal services. It is more effective
to sell those services already devel-
oped than to spend considerable
time developing new services on
what is bound to be a speculative
basis.

Aims and objectives
It is useful to distinguish between

aims and objectives. An aim is a
general desire about the firm
which either the individual or the
partners might have. An objec-
tive is what is needed from this –
a specific and measurable way in
which the aim can be assessed.

Once objectives are agreed,
thoughts can turn to promotion.
There are some obvious limits to
what can be undertaken.
Expenditure on any activity has to
be realistic. Unlike the commer-
cial practice which generates con-
tinual higher billing work from a
relatively small core of clients, the
general practitioner will get a little
very seldom from many. Personal
entertaining is useful to a degree,
but can never be the basis of
maintaining contact with so many
clients.

A firm wishing to improve its
success in this area should exam-
ine the four following sugges-
tions.

Profile is all 
It is perhaps re-assuring to start
with something of a truism for the
profession. Most work comes
from personal contact and profile.
Practitioners have always appreci-
ated the need to be prominent in
their local community.
Notwithstanding the greater free-
dom to market themselves that
they now have, this remains the
case. What is different is how
much more overt this can be.
Whereas in the past it was left to
the reader of the local newspaper
to establish where the person prac-
tised, now this can be more open.
Involvement in local business,
professional or sports groups is
therefore an increasingly impor-
tant element of practice develop-
ment. This is not to say that this
would be the primary motive for
such involvements, but its impor-
tance to the practice should be
recognised.

How to keep private clients
In this article, Matthew Moore suggests how firms might deal with one of the more difficult strands of
practice development – nurturing occasional private clients and winning repeat instructions from them.

The writer delivered the keynote address on marketing at the Law Society’s Barcelona conference
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Our first principle of client
retention is therefore to keep
reminding past clients of one’s
continuing activities.

To make a living from the com-
munity that you belong to, be an
active participant in it.

Provide a reminder
One of the ideas discussed at the
Barcelona conference looked at the
potential for providing clients with
some form of continuing reminder
of the firm. The mistake that many
firms make is to assume that the
client will retain important papers
and correspondence in the same
way that is done in the office. A
relatively small investment in
printed files for client distribution
can pay considerable dividends.

The great advantage of this idea
is that the client will usually retain
the file for many years to come.
When told that there are important
details in the file containing the
will, the title to their property or
whatever, the client will be likely
to keep the papers in a safe place.

If in years to come legal advice is
needed, either by the client or by
friends or family, clear details are
readily to hand.

Today’s clients have shorter
memories of a job well done.

Keep clients in touch
A more expensive option, but one
worth examining, is to develop an
occasional client newsletter.
Formats for this vary considerably,
but the contents should always be
short, punchy, and interspersed
with news about the firm itself.
For private clients, an annual pub-
lication might be appropriate.
There is no reason why printing
costs should be too exorbitant, and
firms with better information tech-
nology may well have the poten-
tial to develop such publications
in-house. If these newsletters are
provided by a third party, make
sure your staff are up to date on the
areas of law covered.

A word of caution for many
Irish firms: recognise the dangers
of sending out such devices to

some but not all clients. A couple
of delegates at the Barcelona con-
ference relayed the adverse com-
ments they had received from
clients who had not received
Christmas cards when they had
sent some to others.

Take steps to keep your clients up
to date with you and your services.

Client membership
The last idea is one that should be
more commonplace than it tends to
be. Although clients do seem to
have a lesser sense of loyalty, it
does nonetheless seem to be the
case that many want to have a clos-
er association with many service
providers. In a client membership
scheme, clients are invited to say if
they wish to receive certain bene-
fits such as a small discount on
conveyancing or will-writing
charges, receipt of the newsletter
(thus avoiding the problems of
offending those who did not
receive it) and perhaps the first 30
minutes of an initial consultation
free of charge.

The secret is to provide bene-
fits that do not pose a significant
cost for the firm in any way. Many
firms would happily provide dis-
counts to better clients, and in
practice will always have to
answer initial enquiries about
potential services.

The limited experience of firms
that charge for membership seems
to be encouraging. The provision
of a simple membership card is a
nominal cost to incur for develop-
ing an enhanced degree of client
loyalty. Some firms in England
and Wales have even found that
there is potential to charge an
annual fee to improve the percep-
tion of the benefits received.

Develop a sense of belonging.
It is encouraging that relatively

simple ideas seem to have consid-
erable potential. The challenge for
general firms is to organise their
implementation.

Matthew Moore is Head of
Management Training at UK con-
sultants Central Law Training.
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Ever since the Single European
Act introduced Article 118a,

the European Community has
played an increasingly active
role in the area of health and
safety law. The practical impor-
tance of this provision (as well as
its political sensitivity) has
recently come to the fore with
the unsuccessful British chal-
lenge to the Working Time
Directive (Council Directive
93/104, [1993] OJ L307/18) in
the case of United Kingdom v
Council (Case 84/96, decision of
the European Court of Justice, 12
November 1996). The bringing
of this case and the court’s deci-
sion finally provides some clarity
in an area which has been the
subject of debate and disagree-
ment since the introduction of
the provision.

The Commission had original-
ly wanted the Community to be
able to adopt directives by quali-
fied majority for all matters dealt
with under Article 118. Some
Member States, in particular the
United Kingdom, resisted such a
development. It was agreed in the
end that only legislation on health
and safety issues could be adopt-
ed by qualified majority.

Under Article 118a, Member
States undertake to pay particular
attention to encouraging
improvements, especially in the
working environment, as regards
the health and safety of workers.
They also agree to set as their
objective the harmonisation of

conditions in this area, while
maintaining the improvements
made. In order to help achieve
this objective, the Council was
given the power to adopt, by qual-
ified majority, directives which
set out the minimum require-
ments for gradual implementa-
tion, having regard to the condi-
tions and technical rules obtain-
ing in each Member State.
Member States are allowed to
maintain or introduce more strin-
gent measures for the protection
of working conditions provided
they are compatible with the
Treaty.

Since the adoption of the
Single European Act, over 20
directives have been introduced
on the basis of Article 118a.
These include Directive 89/391 –
the Framework Directive setting
out general aims to achieve
improvements in health and safe-
ty at work. Moreover, as time has
gone by, the Community direc-
tives have begun to cover increas-
ingly broad issues. 

One of the most controversial
of these directives is the Working
Time Directive. This directive
seeks to set down minimum safe-
ty and health requirements for the
organisation of working time.
These include:
● A 48-hour working week from

employees (excluding certain
professions such as doctors in
training, most transport work-
ers and workers at sea). The
48-hour week is calculated on

an average over four months.
This reference period can be
extended by collective agree-
ment to 12 months. While
employees have the right to
refuse to work more than a 48-
hour week, they may work
longer if they so wish

● One day of uninterrupted rest
in every seven days

● A maximum working day of 13
hours

● A rest break of at least every
six hours and a minimum of 11
consecutive rest hours in every
24 hours

● A maximum average of eight
hours in every 24 for night
workers and the option of free
health checks for such workers

● Minimum paid leave of three
weeks a year, rising to four
weeks.

The United Kingdom brought a
case for the annulment of this
directive. The basis of this chal-
lenge was the disputed scope of
Article 118a. The British
advanced three main arguments.

First, they argued in favour of
a traditional interpretation of
health and safety, as protecting
workers from dangerous sub-
stances etc, rather than extending
it to measures which would
include the organisation of work-
ing time. This was rejected by the
court which stated that there was
nothing in the wording of Article
118a to indicate that the concepts
of ‘working environment’, ‘safe-

ty’ and ‘health’ should be inter-
preted restrictively so as not to
embrace all factors capable of
affecting the health and safety of
the worker, including the adop-
tion of measures in relation to
working time. The court noted
that this broader interpretation of
‘safety’ and ‘health’ derives sup-
port from the preamble to the
Constitution of the World Health
Organisation to which all
Member States belong.

Secondly, the court rejected
the British argument that the
directive breached the general
principle of proportionality since
Article 118a only allowed the
Council to enact legislation on
the basis of minimum require-
ments for gradual implementa-
tion. The court disagreed with the
view that ‘minimum require-
ments’ meant that Community
action was limited to the lowest
common denominator. The
British had argued that a provi-
sion could not be regarded as a
minimum requirement if the
level of health and safety protec-
tion which it established could be
achieved by less restrictive pro-
visions (which would be less of
an obstacle to competitiveness).
The court disagreed on the basis
of an examination of the direc-
tive’s content. Thus, the court
decided that the objective of har-
monising national legislation on
workers’ health and safety could
not be achieved by less restric-
tive measures.

News from the EU and International Affairs Committee
Edited by T P Kennedy, Education Officer, Law Society

Working Time Directive case 
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Thirdly, the court rejected the
United Kingdom’s argument that
the directive was not adequately
reasoned for the purposes of
Article 190EEC. It noted that the
recitals to the directive had
referred to Article 11a, to the
Framework Directive as well as
the Community Social Charter and
the International Labour
Organisation Conventions.

One minor ground of action
was decided in the British
Government’s favour. The court
annulled a provision of Article 5
of the directive which provided
that the minimum rest period
must, in principle, include Sunday.
The court accepted that the
Council had failed to explain why
Sunday as a weekly day of rest
was more closely connected with
the health and safety of workers

In Tetra Pak (Case T-83/91)
[1994] ECR II-755, the Court of

First Instance had upheld the
Commission decision that Tetra
Pak had abused its dominant posi-
tion in the packaging of liquid and
semi-liquid food market. The abu-
sive exploitation of its dominant
position had included the pursuit
of a marketing policy aimed at
severely restricting supply and
compartmentalising the markets
within the Community, the tying of
customers and predatory pricing. 

The Court of Justice upheld the
Court of First Instance’s determi-
nation of the four relevant product
markets. It had been correct in
accepting the application of

than the rest of the week.
What is the significance of this

decision to Irish practitioners? The
court’s judgment is of little imme-
diate significance, other than the
fact that the Working Time
Directive endorsed a very broad
definition of the scope of Article
118a. The decision means that,
given the wide definition ascribed
to ‘health’ and ‘safety’, the Council
will feel able to introduce more leg-
islation in the area of social policy,
confident in the knowledge that all
that is needed at the Council table
is a qualified majority vote. In that
sense, the British decision to chal-
lenge the Working Time Directive
has backfired.

Michael O’Neill is Jean Monnet
Lecturer in European Law,
University College, Galway.

Article 86 to this case, given that
the quasi-monopoly enjoyed by
Tetra Pak on the aseptic market
and its leading position on the dis-
tinct, though closely related, non-
aseptic market placed it in a situ-
ation comparable to that of hold-
ing a dominant position on the
markets in question as a whole.
The tied sales could constitute an
abuse unless they were objective-
ly justified, even though they
were in accordance with commer-
cial usage and there was a link
between the two products.

Michael O’Neill is Jean Monnet
Lecturer in European Law,
University College, Galway.

Competition: Tetra Pak
decision upheld
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Export refunds

In Astir AE v Elliniko Dimosio

(Case 109/95), the Court of

Justice ruled on 13 March that

Regulation 2730/79 laying down

rules for the application of the

system of export refunds on agri-

cultural products must be inter-

preted as meaning that a trader

is not entitled to an export

refund where the product con-

cerned has perished in transit as

a result of force majeure, after

leaving the geographical territo-

ry of the Community, and where

the same rate of refund had

been fixed for all non Member

States, with the exception of one

single state, for which no refund

has been fixed.

European Food law

The Commission has decided to

publish a Green Paper on

European food law. The aim is to

launch a public debate on the

extent to which existing legisla-

tion in this area meet the needs

of consumers, producers and

others. The Commission also

wishes to discover the extent to

which control and inspection sys-

tems are successful and effective.

The Green Paper identified a

number of basic goals for

Community food law: to ensure

a high level of protection of pub-

lic health and safety, to ensure

the free movement of goods,

and to ensure the competitive-

ness of industry and enhance its

export prospects. 

At the end of the consultation

process, the Commission will

consider what changes are nec-

essary. These changes may con-

sist of a proposal for a general

directive on food law, consolida-

tion or amendment of existing

legislation and proposals of a

non-legislative nature, such as

changes in procedures.

Protection of investors

The European Parliament and

the Council have recently agreed

to adopt a directive on investor

compensation schemes. The

directive provides for minimum

safeguards to compensate

investors when an investment

firm is unable to refund monies

or securities owed to investors.

Member States are free to decide

how the compensation schemes

are to be run and financed and

to set the ceiling for compensa-

tion at a figure of not less than

20,000 Ecus. 

Responsibility for investment

firms is given to the firm’s own

state. However, a firm may join

the scheme of a state in which it

is operating if the scheme pro-

vides a higher level of compen-

sation than that of the home

state. The directive is to be

adopted into national law by

mid-1998.

Supervisory rules

The Commission is proposing an

amendment to the Capital

Adequacy Directive (93/6/EEC).

The proposal would allow

Member States the possibility of

scrutinising a bank or an invest-

ment firm’s internal risk mea-

surement calculations for the

purpose of determining what

capital requirements the state

should ask of the entity con-

cerned. The proposal would

apply to credit institutions and

to investment firms which are

subject to the Investment

Services Directive (93/22/EEC).

Consumer protection

The European Parliament has

approved a draft directive

intended to protect consumers

against unfair sales techniques,

such as unwanted advertising,

electronic mail and automat

calls. The directive will require

identification of the supplier and

the commercial goal of the call

at the beginning of the conver-

sation, a right for the customer

to change his mind, and all infor-

mation to be clear and under-

standable. 

The penalty for breach of

these requirements is generally

prompt reimbursement of the

customer. Financial services are

excluded from the scope of the

draft directive.

Free movement of goods

In Tommaso Morellato v Unità

Sanitaria Locale (USL) n11 di

Pordenone (Case 385/95), the

Court of Justice ruled on 13

March that the application by

Italy of national legislation pro-

hibiting the marketing of bread

lawfully manufactured and mar-

keted in France was a measure

having an effect equivalent to a

quantitative restriction within

the meaning of Article 30. 

The measure prohibited bread

with a moisture content exceed-

ing 34% or an ash content lower

than 1.4% or containing bran.

The court held that such a mea-

sure could not be justified under

Article 36 by the need to protect

public health. The court held

that the Italian court, which had

referred the question, was under

a duty to give full effect to

Article 30 by disapplying provi-

sions of Italian law conflicting

with it.

Abuse of a dominant position

The Commission has recently

imposed a fine of 8.8 million Ecu

on Irish Sugar Plc for abuse of a

dominant position (Article 86).

Irish Sugar is the sole processor

of sugar in Ireland and has an

approximate market share of

95%. Irish Sugar sought to

restrict competition both from

imports of sugar from other

Member States and from small

sugar packers in Ireland.

Through doing so, Irish Sugar

was able to maintain significant-

ly higher prices than those

charged in other Member States.

The Commission found that this

was to the detriment of Irish con-

sumers. In assessing the fine, the

Commission took into account

the fact that the breaches were a

serious breach of Community

law, that several had been recog-

nised as abuses of a dominant

position by the Court of Justice

and that they had taken place

over a long period of time. 

In Diego Cali & Figli Srl v

Servizi ecologici porto di Genova

SpA (SEPG) (Case 343/95), the

Court of Justice held on 18

March that Article 86 did not

apply to anti-pollution surveil-

lance in an oil port carried on by

a private company, which had

been given the contract by pub-

lic authorities, even where port

users pay fees to finance the sur-

veillance. The court held that the

surveillance was in the public

interest and was not of an eco-

nomic nature justifying the

application of the Treaty rules on

competition. 

State aid

In Fédération Francaise des

Societes d’Assurances (FFSA) and

Others v Commission of the
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European Communities (Case T-

106/95), the Court of First

Instance held on 27 February that

tax concessions granted by the

French Government to the

French Post Office did not consti-

tute state aid. The court held that

though on the face of it the con-

cessions did appear to be state

aid, the Post Office came within

the scope of Article 90(2). This

provides that undertakings oper-

ating services of a general eco-

nomic interest are subject to the

competition rules, in so far as the

application of such rules does not

obstruct the performance of

their tasks. The court held that

the amount of the concession did

not exceed what was justified in

order to ensure that the public

interest takes conferred on La

Poste were performed.

Gender discrimination

In Commission of the European

Communities v French Republic

(Case 197/96), the Court of

Justice found on 13 March that

Article L 213-1 of the French

Employment Code, which pro-

hibited night work by women in

industry but contained no such

prohibition for men, violated

Directive 76/207 (providing for

equal treatment for men and

women in employment and

access to employment).

In Dimosia Epicherisi Illectris-

mou v Evthimios Evrenopolous

(DEI) (Case 147/95), the Court of

Justice extended the principle of

equal treatment of men and

women to the granting of sur-

vivors’ pensions under occupa-

tional insurance schemes. A

Greek company, DEI, had operat-

ed a pension scheme which gave

pension benefits to widows of

deceased employees but not to

widowers. A widower successful-

ly challenged the operation of

the scheme, claiming that it was

inconsistent with Article 119.

In R v Secretary of State for

Social Security, ex parte: Eunice

Sutton (Case 66/95), the Court of

Justice on 22 April considered the

scope of Directive 79/7 which

provides for equal treatment for

men and women as regards

access to employment, vocational

training and promotion and

working conditions. Earlier cases

had extended the principle of

equal treatment to social wel-

fare. Ms Sutton claimed interest

on arrears of a social security

benefit, where the delay in pay-

ment of the benefit was a result

of gender discrimination. The

court distinguished Marshall II

and held that the directive did

not require the payment of inter-

est in such circumstances.

However, the court held that a

Member State is required to

make reparation for the loss and

damage caused to an individual

as a result of the breach of

Community law for which it is

responsible. A Member State is

obliged to make reparation

where: the rule infringed was

intended to confer rights on indi-

viduals; the breach must be suffi-

ciently serious; and there must be

a direct causal link between the

breach and the damage sus-

tained by the injured party.

Social welfare entitlements of

‘frontier’ workers

In PJ Huijbrechts v Commissie

voor de Behandeling van Admin-

isratieve Geschillen Ingevolge

Artikel 41 der Algemene

Bijstandswet in de Provincie

Noord-Brabant (Case 131/95),

the Court of Justice on 13 March

considered the social welfare

entitlements of a Dutch national

who had lived in Belgium but

had worked in the Netherlands.

She received unemployment

benefit from Belgium but when

she moved back to the

Netherlands, the Dutch authori-

ties refused to pay her unem-

ployment benefit there. 

The court held that

Regulation 1408/71 (on the

application of social security

schemes to employed persons,

self-employed persons and mem-

bers of their families moving

within the Community), read in

conjunction with Article 13, is to

be interpreted as meaning that

where, in the state of last

employment, the grant of an

allowance following on from an

unemployment benefit is made

subject to the condition that the

frontier worker concerned has

received unemployment benefit

for a given period, that state is

required to take into account

unemployment benefit received

by that worker in the state in

which he resides as though that

benefit had been received in the

former state.

Transfer of undertakings

In Pedro Burdalo Trevejo and Ors

v Fondo de Garantía Salarial

(Case 336/95), the Court of

Justice on 17 April held that

Directive 77/187 on transfer of

undertakings could not be relied

on in relation to a transfer of an

undertaking which took place

before the directive had taken

effect in the Member State con-

cerned. The transfer in question

had taken place before Spain

had acceded to the European

Communities or even before the

expiry of the time limit for

implementation of the directive.

Implementation of directives

In Commission v Germany (Case

96/95), the Court of Justice held

that a general provision in the

German law on aliens providing

for primacy of Community provi-

sions was insufficient to imple-

ment Directives 90/364 and

90/365 concerning rights of resi-

dence for certain categories of

Community nationals.

Invocation of general 

principles

In Woodspring District Council v

Bakers of Nailsea Ltd (Case

27/95), the Court of Justice on

15 April held that a private indi-

vidual may plead in proceedings

before national courts an

infringement of the general

principles of proportionality

and non-discrimination in order

to challenge the validity of an

act of the Community institu-

tions.

Brussels Convention

In Jackie Farrell v James Long

(Case 295/95), the Court of

Justice on 20 March considered

the definition of ‘maintenance

creditor’ in Article 5(2) of the

Brussels Convention. Ms Farrell

who resided in Dublin argued

that the Irish courts had jurisdic-

tion over her maintenance claim

against Mr Long, a resident of

Belgium, under Article 5(2). 

This article confers jurisdic-

tion on the courts of a ‘mainte-

nance creditor’, though it does

not define that term. Mr Long

argued that the term should be

confined to those who had been

recognised as entitled to main-

tenance, rather than applicants

for such recognition, such as Ms

Farrell. The court held that the

term did include any person

who brings a claim for mainte-

nance. 
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The diploma is designed pri-
marily for solicitors with lit-

tle knowledge of European law.
The course will provide training
in the basics of European law. It
will also address in more detail
areas of European law of rele-
vance to the practitioner. The
diploma will also be of interest
to lawyers with some working
knowledge of European law who
wish to gain greater expertise in
various specialist areas.

Course participants
The diploma is open to solici-
tors, barristers, apprentices and
other persons working in legal
offices.

Timetable and venue
The course will be provided in
modular fashion on Saturdays
following academic terms over
the course of a year (approxi-
mately 20 sessions). The course
will be held in Blackhall Place
and will commence in January
1998 through to November.
There will be a two month gap in
lectures for the Summer,
two/three weeks for Easter. No
lectures will be given on bank
holiday weekends.

Course requirements
Persons wishing to obtain the
diploma will be obliged do a writ-
ten assignment and pass an exam-
ination. 

Certificate in European
law
Lawyers may attend lectures
without sitting the examination
and will be conferred with a

Certificate in European law if
they attend at least 80% of all lec-
tures. 

Lecturing team
Lecturers will be drawn from
solicitors, academics and others
with expertise in European law. 

Materials
Candidates will be provided with
the materials necessary to study
for the diploma and will not be
required to buy textbooks.

Modules
Participants will be required
attend modules in a) Introduc-
tion to European law, and b)
European business law. They
will then have a choice of four of
the seven other modules (with
the option of attending all).
Numbers interested in attending
the course will dictate whether it
is possible to offer all these mod-
ules. 

Introduction to
European law (3
Lectures)
● Historical context and

sources
● The treaties
● Community institutions and

legislation
● Fundamental principles
● General principles of

Community law
● Incorporation of Community

law into national law

Business (3 Lectures)
● The Single Market
● Free movement of goods and

capital

● Freedom of establishment and
free movement of services

● Legislative developments
● Public procurement
● European Economic Area
● Role of the World Trade

Organisation
Candidates will then be required
to choose four of the following:
Introduction to competi-
tion law (2 lectures)
● Anti-competitive agreements

– Article 85
● Abuse of a dominant position

– Article 86
● Irish competition legislation
● Enforcement
● Extra-territorial application

Competition (2 lectures)
● Article 85(3) – Exemptions:

individual and block 
exemptions

● Merger control
● State aids – Articles 92-94
● Intellectual property and 

competition
● Position of Member States –

Article 90

Agriculture (2 lectures)
● The Common Agricultural

Policy
● Milk quotas
● Regional policies
● Food labelling and regulation

Employment and social
policy (3 lectures)
● Free movement of persons
● Freedom of establishment, 

services and recognition of
qualifications

● Sex discrimination
● Health and safety
● Acquired rights

● Transfer of undertakings
● Welfare provision

Environmental law 
(2 lectures)
● European environmental law
● Irish implementation

Litigation (3 lectures)
● Choice of law provisions in

contracts and agreements –
Rome Convention

● Disputes over jurisdiction –
Brussels and Lugano
Conventions

● Recognition and enforce-
ment of foreign judgments –
Brus-sels and Lugano
Conventions

● Court of First Instance
● Court of Justice
● References to the Court 

of Justice
● Enforcement actions
● Indirect challenges
● Remedies

Human rights 
(2 lectures)
● European Convention of

Human Rights and
Fundamental Freedoms

● Jurisprudence of the Euro-
pean Court of Human Rights

Fee
The fee for the course is £475,
which includes all materials and
examination fees. £400 of the fee
is refundable if the participant
decides not to proceed with the
course, and notifies the Law
Society prior to 30 November
1997. There is a non-refundable
booking deposit of £75 payable
on application.

DIPLOMA IN APPLIED EUROPEAN LAW
The Law Society of Ireland (with the support of the European Commission)

Name:

Firm:

Address:

DX no:

Telephone no: (Home) (Work)

Fax no:

What knowledge of European law do you have?

Professional qualification:

Year qualified:

Options chosen (in order of preference)

1.

2.

3.

4.

Signature:

Date:

I attach non-refundable booking deposit of £75.

Final date for receipt of applications: 31 October 1997

APPLICATION FORM

Please return completed form to: T P Kennedy, Education Officer, Law School, The Law Society, Blackhall Place, Dublin 7, tel: 01 671 0200, fax: 671 0064



IRISH KIDNEY
ASSOCIATION
Donor House, 
156 Pembroke Road, 
Ballsbridge, Dublin 4.
Tel: 01 -668 9788/9  
Fax: 01 - 668 3820

The Irish Kidney Association was formed in 1978 to:

1. Promote the general welfare of persons suffering      
kidney failure - financial and psychological.

2. To give advice and guidance to parents and relatives.

3. To arrange lectures, conferences and meetings 
pertaining to kidney disease.

4. To support research projects into the causes and              
effects of inherited disorders and kidney failure.

5.  To print and distribute the Multi-Organ Donor Card
and actively promote public awareness of organ       
failure.

REMEMBER US WHEN 
MAKING A WILL! 

Certified by the Revenue Commissioners as a charity: 6327

OUR FINANCIAL ASSISTANCE IS NATIONWIDE

Heart Attack and Stroke cause 46% of all 
deaths in Ireland

IHF, a registered charitable organisation, 
fights Heart Disease and Stroke 
through Education, Community 

Services and Research.

Remember the IHF when you are making your 
will  - you can contribute to our work 

without losing capital or income 
during your lifetime.

IRISH 
HEART 
FOUNDATION

4 Clyde Road, Dublin 4
Telephone: 01-6685001

WHO WILL FIGHT 
IRELAND'S

NUMBER ONE KILLER?

WE WILL

IF YOU WILL

WHERE THERE’S A WILL
THIS IS THE WAY…

5 Northumberland Road, Dublin 4. Tel: (01) 668 1855

When a client makes a will in favour of the Society, it would
be appreciated if the bequest were stated in the following words:

“I give, devise and bequeath the sum of X pounds to the Irish
Cancer Society Limited to be applied by it for any of its
charitable objects, as it, at its absolute discretion, may decide.”

All monies received by the Society are expended within the
Republic of Ireland.

“Conquer Cancer Campaign” is a Registered Business Name
and is used by the Society for some fund-raising purposes.
The “Cancer Research
Advancement Board”
allocates all Research
Grants on behalf of the
Society.

FAMILY LAW

DK
DAPHNE L. KAYE & ASSOCIATES

Valuers, Surveyors, Estate Agents & Auctioneers

PROVIDE

An independent valuation and 
surveying service in respect of all 

Family Law Property related matters with
full court evidential experience.

Daphne L. Kaye is a fellow of: 

The Irish Auctioneers & Valuers Institute 
and a Member of both the 

Society of Chartered Surveyors 
and Royal Institute of Chartered Surveyors.

1 Brighton Road, Foxrock, Dublin 18
Phone: 289 4386    Fax:  289 6939
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ILT Digest
of legislation and superior court decisions

Compiled by David P Boyle

National Cultural
Institutions Act, 1997 (No
11 of 1997)
This Act was signed by the
President on 2 April 1997. (See
also (1996) 14 ILT 266.)

Committees of the Houses
of the Oireachtas
(Compellability, Privileges
and Immunities of
Witnesses) Bill, 1995
This Bill has been amended in
sub-committee of the Select
Committee on Finance and
General Affairs. (See also (1995)
13 ILT 304.)

Freedom of Information
Bill, 1996
This Bill has been amended in the
Select Committee on Legislation
and Security. (See also (1997) 15
ILT 41.)

National Social Work
Qualifications Board
(Establishment) Order
1997 (SI No 97 of 1997)
This order establishes (under the
Health (Corporate Bodies) Act,
1961, as amended by s22 of the
Health (Amendment) Act, 1996) a
body to be known as the National
Social Work Qualifications Board
which will, inter alia, advise on
the recognition of Irish qualifica-
tions and the equivalence of qual-
ifications other than those
obtained in an Irish third-level
institution.

ADMINISTRATIVE

Control of Horses Act,
1996 (Commencement)
Order 1997 (SI No 99 of
1997)
This order brings Part IV of the
Control of Horses Act, 1996 into
operation with effect from 5
March 1997. The rest of the Act is
brought into operation with effect
from 18 March 1997.

David Manning v John
Shakleton and Anor
(Supreme Court),
14 November 1995
Land law; compulsory acquisi-
tion; compensation payment; dis-
pute as to amount of compensa-
tion payable; matter referred to an
arbitrator; prior to hearing, offer
made to landowner; offer refused;
ultimate award is less than origi-
nal offer; award is not reasoned;
whether arbitrator had to give rea-
sons behind his award decision;
whether the original offer was an
unconditional offer within the
meaning of the Acts; whether
landowner has to pay all the costs
of the arbitration; Acquisition of
Land (Assessment of Compensa-
tion) Act 1919, s3(3); Property
Values (Arbitrations and Appeals)
Act, 1960; Arbitration Act, 1954,
ss26, 38.
Held: To require an arbitrator to
give the reasons behind his award

ARBITRATION

ANIMAL WELFARE would not in any sense be to sub-
vert the finality of his award or to
encourage litigation. On the con-
trary, the legislation expressly
envisages that he should do so on
request and it seems immaterial,
in that context, whether the
request was made during the
course of the arbitration hearing
or after the publication of the
award.

Central Bank Act, 1997
(No 8 of 1997)
This Act was signed by the
President and has been com-
menced under the Central Bank
Act, 1997 (Commencement)
Order 1997 (below). (See also
(1996) 14 ILT 267.)

Central Bank Act, 1997
(Commencement) Order
1997 (SI No 150 of 1997)
This order brings the Central
Bank Act, 1997 into operation
with effect from 9 April 1997.

Irish Takeover Panel Act,
1997 (No 5 of 1997)
This Act was signed by the
President on 12 March 1997. (See
also (1996) 14 ILT 244.)

Retail Prices (Intoxicating
Liquor) Order 1997 (SI No

COMMERCIAL

BANKING

108 of 1997)
This order applies to all the areas
of the State except the county bor-
ough of Dublin and the adminis-
trative counties of Fingal, South
Dublin and Dun Laoghaire/
Rathdown. It stipulates that the
prices charged for specified intox-
icating liquors in any particular
part of a licensed premises shall
be the prices obtaining and dis-
played on 4 November 1996. The
order came into operation on 11
March 1997.

Patrick Kennedy and Ors
v Allied Irish Banks plc
and Anor (Supreme
Court), 29 October 1996
Breach of contract; breach of duty
of care; plaintiffs alleged defen-
dants had agreed to grant them
additional loan facilities; whether
defendants had been in breach of
this agreement; whether defen-
dants owed duty of care to plain-
tiffs arising out of their relation-
ship; whether tortious obligations
could be greater than contractual
obligations when parties in com-
mercial arrangement.
Held: Where a duty of care exists,
whether such duty is tortious or
created by contract, the claimant
is entitled to take advantage of the
remedy which is most advanta-
geous to him, subject only to
ascertaining whether the tortious
duty is so inconsistent with the
applicable contract that, in accor-
dance with ordinary principle, the
parties must be taken to have
agreed that the tortious remedy is
to be limited or excluded.

BRIEFINGBRIEFING
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Heritage and Cultural
Events (Televisual Access
Protection) Bill, 1997
This private member’s Bill, as
introduced by Síle de Valera TD,
aims to allow the Minister for
Arts, Culture and the Gaeltacht to
specify events within the State
(deemed to be of significance to
the heritage and culture of the
State or otherwise of national
importance) which should be free
to the general public for television
reception within the State. If
passed, the Bill would create relat-
ed offences.

Seventeenth Amendment
of the Constitution Bill,
1997
This private member’s Bill, as
introduced by Mary Harney TD,
aims to amend Art 12.4 of the
Constitution by substituting the
following for the existing subsec-
tion 2°:

‘2° Every candidate for election,
not a former or retiring President,
must be nominated by:
i) not less than 20 persons, each

of whom is at the time a mem-
ber of one of the Houses of the
Oireachtas, or

ii) by the councils of not less than
four administrative counties
(including county boroughs) as
defined by law, or

iii)by not less than 20,000 citizens
each of whom is entitled for
the time being to vote in an
election held under this
Article, such nomination to be
made in a manner prescribed
by law.’

Decommissioning Act,
1997 (No 3 of 1997)
This Act was signed by the
President on 26 February 1997.
(See also (1997) 15 ILT 19.)

CRIMINAL

CONSTITUTIONAL

COMMUNICATION Criminal Justice
(Miscellaneous Provisions)
Act, 1997 (No 4 of 1997)
This Act was signed by the
President on 4 March 1997. (See
also (1996) 14 ILT 220.)

Bail Bill, 1997
This Bill, as presented by the
Minister for Justice, has two main
aims: firstly, to give effect to the
Sixteenth Amendment of the
Constitution, relating to bail, and
passed by referendum in
November 1996 (see also (1996)
14 ILT 288 and (1997) 15 ILT 41);
and, secondly, to introduce further
changes, the general effect of
which will be a general tightening
up of the bail regime. If passed, the
legislation would: i) allow courts to
refuse bail to a person charged with
a serious offence where it is con-
sidered reasonably necessary to do
so to prevent the commission of a
serious offence by that person; ii)
require cash or its equivalent to be
lodged as part of bail; iii) require
bailspersons to guarantee the good
behaviour of persons on bail and
allow forfeiture of bail in this
regard; and, iv) strengthen the pro-
visions of the Criminal Justice Act,
1984 in relation to the imposition
of consecutive sentences for
offences committed while on bail.

Criminal Justice (Bail) Bill,
1997
This private member’s Bill, as
introduced by John O’Donoghue
TD, aims to introduce legislation to
give effect to the Sixteenth
Amendment of the Constitution,
relating to bail, and passed by refer-
endum in November 1996 (see also
(1996) 14 ILT 288 and (1997) 15
ILT 41), as well as making statuto-
ry provision for the regulation of
the terms of bail of persons charged
with serious offences and to provide
for the duties and responsibilities of
bailspersons and related matters.

Chemical Weapons Bill, 1997
The United Nations Convention on
the Prohibition of the Develop-

DEFENCE

ment, Production, Stockpiling and
Use of Chemical Weapons and on
their Destruction (CWC) was
signed by the State on 13 January
1993 and ratified on 13 June 1996.
It requires contracting states to
supply information on the produc-
tion and use of certain specified
chemicals, as well as providing for
the establishment of a UN body to
oversee the operation of the con-
vention. This Bill, as presented by
the Minister for Enterprise and
Employment, seeks to enable the
State to discharge its obligations
under the CWC and sets out the
structures and legal framework of
the State’s obligations.

Universities Bill, 1996
This Bill has been passed by Dáil
Éireann. (See also (1996) 14 ILT
220.)

Private Educational
Institutions Bill, 1997
This private members’ Bill, as
introduced by Micheál Martin TD,
Eoin Ryan TD, and Michael J
Woods TD, aims to regulate pri-
vate educational institutions by: i)
introducing a system of licensing
for such bodies; ii) requiring them
to maintain bonds; and iii) requir-
ing them to contribute towards a
fund which would be established
under the Bill to be known as the
Private Students’ Protection Fund.

European Parliament
Elections Act, 1997 (No 2
of 1997)
This Act was signed by the
President on 24 February 1997.
(See also (1996) 14 ILT 200.)

Employment Equality Bill,
1996
This Bill has been passed by both

EMPLOYMENT

ELECTIONS

EDUCATION

Houses of the Oireachtas and
referred to the Supreme Court by
the President under Art 26 of the
Constitution. (See also (1996) 14
ILT 200.) 

Organisation of Working
Time Bill, 1996
This Bill has been passed by Dáil
Éireann. (See also (1997) 15 ILT
20.)

Litter Pollution Bill, 1996
This Bill has been passed by Dáil
Éireann. (See also (1997) 15 ILT
20.)

Environmental Protection
Agency Act, 1992
(Established Activities)
Order 1997 (SI No 140 of
1997)
This order specifies dates on or
after which the specified estab-
lished activities are required to
have applied to the EPA for an
integrated pollution control lic-
ence. The order, which came into
operation on 14 April 1997,
should be read in conjunction with
s82(3) of the Environmental
Protection Agency Act, 1992.

Waste Management
(Licensing) Regulations
1997 (SI No 133 of 1997)
These regulations provide for the
commencement and operation of
the system of licensing by the
Environmental Protection Agency
of waste disposal activities under
the Waste Management Act, 1996.
They set out procedures for the
making of licence applications,
reviews of licences and considera-
tion by the agency of objections,
including the holding of oral hear-
ings. The regulations also prescribe
the day on or after which specified
classes of waste disposal activity
require a waste licence in accor-
dance with s39(1) of the 1996 Act.

Waste Management
(Planning) Regulations
1997 (SI No 137 of 1997)
These regulations specify certain

ENVIRONMENT
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matters to be addressed in a waste
management plan made under s22
of the Waste Management Act,
1996 and the manner in which cer-
tain matters shall be set out and
addressed in a plan. They also pro-
vide that a copy of a proposed
waste management plan or a pro-
posed variation of a plan shall be
submitted to specified bodies.

Equal Status Bill, 1997
This Bill has been amended in the
Select Committee on Social Affairs
and passed by Dáil Éireann.

Fisheries (Amendment)
Act, 1997 (No 1 of 1997)
This Act (as amended in the Select
Committee on Enterprise and
Economic Strategy) was signed by
the President on 12 February
1997. (See also (1997) 15 ILT 20.)

John Needham v Western
Regional Fisheries Board,
Minister for the Marine,
Ireland and the Attorney
General (Murphy J), 6
November 1996
Salmon fishing; bye-law limiting
the area where fishing is permit-
ted; certain areas deemed to be
sanctuaries; bye-law deemed to be
emergency measure to deal with
problem of depleted stocks; effect
on business of applicant; chal-
lenge to validity of bye-law;
whether bye-law justified;
whether applicant entitled to relief
sought; whether bye-law impinges
on plaintiff’s constitutional right
to earn a livelihood; Constitution
of Ireland 1937, Art 43; Fisheries
(Consolidation) Act, 1959, ss4, 9,
11; Fisheries (Amendment) Act,
1962, s3; Rules of the Superior
Courts 1986, O 93.
Held: The purpose of s9 of the
1959 Act was not the preservation
of an endangered species, but the
protection and improvement of a
food supply, an industry and a

FISHERIES

EQUALITY

leisure pursuit. In that sense, s9
required a political decision which
reconciled existing and, to some
extent, conflicting decisions, and
that on appeal to the High Court,
the judge had to review the deci-
sion taken by reference to those
criteria and not by reference to
some academic standard of com-
mercial excellence divorced from
the needs and interests of the pub-
lic concerned with the problem.

Health (Provision of
Information) Act, 1997
(No 9 of 1997)
This Act was signed by the
President on 1 April 1997.

Geneva Conventions
(Amendment) Bill, 1997
This Bill, as presented by the
Minister for Foreign Affairs, aims
to allow the State to give effect to
the Protocols Additional to the
Geneva Convention of 1949 done
at Geneva on 10 June 1977.

Housing (Miscellaneous
Provisions) Bill, 1996
This Bill has been amended in the
Select Committee on Finance and
General Affairs. (See also (1997)
15 ILT 43.)

Dublin Docklands
Development Authority
Act, 1997 (No 7 of 1997)
This Act was signed by the
President and has been com-
menced under the Dublin Dock-
lands Development Authority
Act, 1997 (Commencement)
Order 1997 (below). (See also
(1997) 15 ILT 21.)

PLANNING & 
DEVELOPMENT

LOCAL AUTHORITIES

HUMAN RIGHTS

HEALTH SERVICES
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Dublin Docklands
Development Authority
Act, 1997
(Commencement) Order
1997 (SI No 135 of 1997)
This order brings ss1-7, 10, 14-17,
38(3) and 57 of the Dublin
Docklands Development Author-
ity Act, 1997 into operation from
27 March 1997 and the remaining
provisions of the Act into opera-
tion from 1 May 1997.

Dublin Docklands
Development Authority
Act, 1997 (Establishment
Day) Order 1997 (SI No
136 of 1997)
This order appoints 1 May 1997 as
the day on which the Dublin
Docklands Development Author-
ity is established.

Courts Act, 1997 (No 6 of
1997)
This Act was signed by the
President on 20 March 1997.

Rules of the Circuit Court
(No 2) of 1997 (SI No 118
of 1997)
These Rules prescribe Circuit
Court procedures in respect of
applications brought under s39 of
the Adoptive Leave Act, 1995 for
the enforcement of a decision of a
rights commissioner or determina-
tions of the Employment Appeals
Tribunal pursuant to that Act. The
Rules came into operation on 24
March 1997.

District Court Rules 1997
(SI No 93 of 1997)
These Rules replace, revise and
consolidate the previous District
Court Rules listed at Schedule A
thereto. They prescribe the prac-
tice and procedures to be followed
in District Court proceedings as
well as supplying an extensive
selection of precedent forms. In a
departure from previous formats,
the present Rules have been issued
by the Stationery Office in loose-
leaf form contained in a large
binder. Chief among the changes

PRACTICE & 
PROCEDURE

introduced are that all civil pro-
ceedings will now be commenced
by civil summons (having broadly
the same form as the previous
civil process). Furthermore, Order
53 of the new Rules requires sub-
stantial procedural changes
regarding the Enforcement of
Court Orders Acts (as to which
see also Courts (No 2) Act, 1986
(Commencement) Order 1997,
below). The Rules came into oper-
ation on 1 May 1997 as regards
proceedings initiated on or after
that date. Proceedings pending in
court on that date shall be com-
pleted as if these Rules had not
been made.

Courts (No 2) Act, 1986
(Commencement) Order
1997 (SI No 106 of 1997)
This order brings s1 and s9 (inso-
far as it amends the Enforcement
of Court Orders Act, 1926) of the
Courts (No 2) Act, 1986 into oper-
ation with effect from 1 May
1997. Section 1 of the 1986 Act is
concerned with District Court pro-
cedures for the examination of
debtors as to means. (See also
District Court Rules 1997, above.)

Public Service
Management (No 2) Bill,
1997
This Bill, as presented by Senator
Maurice Manning, seeks to intro-
duce the statutory basis for a new
management structure for the civil
service. The intention of these
reforms is to increase management
effectiveness, transparency of
departmental operation and
accountability of civil servants.
Under this structure, specified
tasks would be assigned to secre-
taries general (currently depart-
mental secretaries) who would
also have managerial responsibili-
ty for their departments. Each sec-
retary general would prepare a
strategy statement specifying,
inter alia, the objectives, ‘outputs’
and strategies of the department.
Once approved by the relevant
Minister, these statements would

PUBLIC SERVICE

be made available to the public
within a specified period.
Arrangements would be put in
place for the formal assignment by
secretaries general of specific tasks
to other officers or grades of offi-
cers within a department to ensure
that staff at various levels have a
clear idea of what is expected of
them. The appointment of so-
called ‘special advisors’ to
Ministers would be placed on a
statutory footing and the Bill
would, if passed, allow certain
public officers to become corpora-
tions sole (which, at present,
applies only to Ministers). This
Bill has been commenced in the
Senate and, it is understood, is
intended to be pursued by the
Government in place of the Public
Service Management Bill, 1997 (as
to which see also (1997) 15 ILT)
recently commenced in the Dáil.

Director of Public
Prosecutions v Moira
Doyle (Geoghegan J), 9
October 1996
Case stated; interpretation of Road
Traffic Act; requirement to provide
blood or urine sample; whether
section creates two offences by
use of words ‘refuses’ and ‘fails’;
whether person can be convicted
of ‘refusing’ where summons only
charges with ‘failure’; Road
Traffic Amendment Act, 1978, s13;
Offences Against the Person Act
1861, s38.
Held: The purpose of s13 of the
1978 Act is to require a sample of
blood or urine that is capable of
being tested; the offence created is
one of non-compliance. Thus, the
section does not create two
offences by using the words
‘refuses’ and ‘fails’.

Social Welfare Act, 1997
(No 10 of 1997)
This Act was signed by the
President on 2 April 1997.

SOCIAL WELFARE

ROAD TRAFFIC

Finance Bill, 1997
This Bill, as presented by the
Minister for Finance, proposes
various changes in the taxation
code, largely based on the
Minister’s 1997 Budget.

Telecommunications
(Miscellaneous Provisions)
Act, 1996
(Commencement) (No 2)
Order 1997 (SI No 109 of
1997)
This order brings s2 and the First
Schedule of the Telecommunica-
tions (Miscellaneous Provisions)
Act, 1996 into operation with
effect from 10 March 1997.

Telecommunications
(Miscellaneous Provisions)
Act, 1996
(Commencement) (No 3)
Order 1997 (SI No 110 of
1997)
This order brings ss3-6, 12,
13(1)(a), 13(1)(d), 13(1)(e), 13(4)
and 14(1) (in respect of the provi-
sions of the Wireless Telegraphy
Act, 1926 mentioned in col (3) of
Part I of the Third Schedule) of the
Telecommunications (Miscellan-
eous Provisions) Act, 1996 into
operation with effect from 30 June
1997.

Grace Convery v County
Council of the County of
Dublin (Supreme Court),
12 November 1996
Negligence; public authorities;
alleged nuisance due to excessive
traffic; negligence; public duty;
private duty at common law;
High Court order to close certain
roads; local objections; appeal to
Supreme Court; judicial review
procedures not availed of;
whether case involves question of
public duty of care; plaintiff sec-

TORT

TELECOMMUNICATIONS

TAXATION
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retary of residents’ association;
whether plaintiff belonged to a
category of persons to which the
public authority owed a duty of
care.
Held: The plaintiff/respondent
did not belong to any category of
persons to whom the county
council, in their exercise of pow-
ers as a Roads Authority, owed a
duty of care at common law. The
traffic congestion complained of
in this case was the result of a
number of factors and the deci-
sions of the council to which
objection had been taken by the
plaintiff was only one of a num-
ber of factors which had resulted
in the congestion. Therefore, to
treat the council in the circum-
stances of this case as the legal
author of a public nuisance would
have been entirely contrary to
principle and wholly unsupported
by authority.

Road Transport Bill, 1997
This Bill, as presented by the
Minister for Transport, Energy and
Communications, aims principally
to provide for haulage and passen-
ger licences of unexpired duration
(rather than the current system of
licences of limited duration).
Under the proposed legislation,
licences would be under continu-
ous review to ensure that the crite-
ria for obtaining and continuing to
hold licences are being met.

Francis P Gleeson v Donal
G Feehan (Supreme
Court), 21 November 1996
Probate law; administration of

WILLS

TRANSPORT estates; no grant of administration
after death of testator; defendants
continue in possession of testa-
tor’s premises; children of testator
wish to obtain possession of
premises; defendants in continu-
ous occupation for over 12 years;
whether interest in property vest-
ed in children on death of testator;
whether interest vested in
President of the High Court pend-
ing administration of testator’s
estate; whether defendants’ pos-
session was adverse to the title of
President of the High Court or that
of children; whether children have
acquired good title by reason of
their adverse possession; whether
defendants are entitled to continue
in possession of premises;
whether President of the High
Court is entitled to gain posses-
sion of premises; whether chil-
dren of testator are entitled to gain
possession of premises; case stat-

ed; Succession Act, 1965, s10(3),
125, 126; Administration of Estates
Act, 1959, s7(1), 13, 22;
Administration of Estates (North-
ern Ireland) Act, 1955, s2(3); Local
Registration of Title (Ireland) Act
1891, Part IV, s52, 84(1), 86(1);
Probate and Letters of Administra-
tion (Ireland) Act 1859, s15; Land
Transfer Act 1897; Registration of
Title Act, 1964, s49; Statute of
Limitations 1957, s13(2)(a), 24, 45;
Conveyancing Act 1882, s3.
Held: Until such time as the extent
of the residue of an estate after
payment of debts available to the
beneficiaries is ascertained, there
is no basis in law for treating the
next-of-kin as entitled in equity to
any specific item forming part of
the estate.

The ILT Digest is reproduced by
kind permission of the Irish Law
Times.
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Nevil Lloyd-Blood
The Law Society was sad-
dened to learn of the death of
Nevil Lloyd-Blood, barrister-
at-law, in January of this year.
Nevil was editor of the Irish
Reports and Secretary of the
Law Reporting Council for
many years. Since 1976, with
the co-operation of the then
President of the High Court,
Mr Justice Finlay, the Bar
Council and the Law Society,
he prepared keyword sum-
maries of the reserved
Supreme Court and High
Court written judgments for
which previously there had
been no index. The sum-
maries were published in the
form of what came to be
known as the Pink Sheets
index, circulated to members
of the legal profession.

His last index, the annual
one for 1996, which contains
summaries of judgments cir-
culated up to November
1996, is enclosed with this
issue of the Gazette. Nevil
made a great contribution to
law reporting and legal
indexing. The hallmarks of
his work were accuracy and
thoroughness. He is sadly
missed.

SADSI Summer Ball
Tickets for the upcoming SADSI
Summer Ball on 28 June at the
Corrib Great Southern may be
reserved now by forwarding
cheques or bank drafts made
payable to SADSI to any of the
following persons: Maireadh
Dale, BDF Solicitors, 16 Hume
Street, Dublin 2; Richard
O’Sullivan, Roger Greene &
Sons, 14 City Gate, Dublin 8;
Kenneth Hatton, A&L Goodbody,
1 Earlsfort Centre, Hatch Street,
Dublin 2; David Geary, David
Punch & Co, 11 Glentworth
Street, Limerick; Jim Walters,
Denis O’Sullivan & Co, St
Patrick’s Building, 64 Patrick St,
Cork.

Tickets will be issued on a
first-come, first-served basis and
payment must be received by 13
June. No afters tickets available.

Information Society
appointment
Dr Eamonn Hall, Telecom Éire-
ann’s Chief Legal Officer, has
been appointed a member of the
Information Society Commission,
the body set up to implement the
Government’s Information
Society Millennium Initiative.
The initiative’s declared aims are
to ‘ensure that Ireland takes full
advantage of the considerable
economic, social and educational
benefits of the Information
Society’. Dr Hall is also chairman
of the Gazette’s Editorial Board.

Younger Members Committee

ANNUAL SOCCER BLITZ
Saturday 5 July 1997 at Blackhall Place 

Seven-a-side mixed football tournament in aid of the Solicitors’ Benevolent Association
Football (mixed teams) – tennis – music – refreshments

Entry fee of £60 a team is payable on registration (entries for the tennis competition will be taken on the day)

To register your team, please complete and return this form with cheque for £60 to: Stewart J Gilhooley, H
J Ward & Co, Greenmount House, Harolds Cross Road, Dublin 6, tel: 01 4532133, fax: 01 4533461

Firm name:

Contact name:

Telephone number: Team name:

New Members
Services Executive

Liz O’Brien has joined the
Law Society as Members

Services Executive. She comes
to the Society from the

Dublin Chamber of
Commerce where she held a
similar position for a number

of years. Among other
things, Liz will be seeking to

enhance and develop the
Society’s existing products

and services

James MacGuill, 
chairman of the

Society’s Criminal Law
Committee, shares a
joke with Judge Clare
Leonard at the Recent

Criminal Legislation
Seminar in April

Pictured at Business After Hours in the Law Society, Blackhall Place, were
Mark Mortell, Chairman, Bord Failte, John McNally, President, Dublin
Chamber of Commerce, Elma Lynch, Junior Vice President of the Law

Society, and Ivor Fitzpatrick, Ivor Fitzpatrick & Co

‘Comfortable chairs these District Court Registrars have’ says Law Society
Director General Ken Murphy to Minister for Justice Nora Owen, as they
wait to speak at the opening of the five new District Courts at the old

Richmond Hospital in Dublin



With effect from Tuesday 17th June, the CRO
office will be located at the following address:

PARNELL HOUSE
14 PARNELL SQUARE

DUBLIN 1

TELEPHONE: 01-8045200
FAX: 01-8045222

To facilitate the move, the office will be closed
on Friday 13th June and on Monday 16th June.
The CROLine service will also be unavailable
from the evening of Thursday 12th June to
Monday 16th June inclusive.

The office will open for normal business at its
new address on Tuesday 17th June 1997.

COMPANIES REGISTRATION OFFICE
IS MOVING

Professional Announcement

Brian Bohan (formerly tax director Ernst & Young) 
has formed Bohan Solicitors - providing advice to fellow

Solicitors and to Accountants on capital 
taxes and succession planning.

Bohan Solicitors are in an alliance with Moneywise
Financial Planning Ltd. who provide a specialist 

service in a niche-market - so that financial 
(Pensions, CAT) as well as legal and tax 
elements attaching to business-exiting 

and succession planning form part 
of a cohesive strategy.

Jointly they present unique estate-planning 
skills that blend in the pursuit of 

creative solutions.

_____________________

Brian Bohan Owen Morton

Bohan Solicitors Moneywise
Tel.  (01) 677 97 22 Tel.  (01) 670 59 37
Fax. (01) 677 99 91 Fax. (01) 670 59 50

31a Westland Square, Dublin 2.

THE LAW SOCIETY’S COMPANY SERVICE, BLACKHALL PLACE, DUBLIN 7
FAST • FRIENDLY • EFFICIENT • COMPETITIVE PRICES • MEMBERS OF EXPRESS SERVICE

• Private limited company – ten days, £245
• Guarantee company – ten days, £265
• Shelf company – ten minutes, £245

Leave it to the experts!• Non-resident company – ten days, £245
• Single member company – ten days, £245
• New companies, using complete nominees – ten days, £255

COMPANY
FORMATION
COMPANY
FORMATION
PHONE CARMEL OR RITA ON 01 671 0711, EXT 450 (FAX: 671 3523)
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Book reviews
European courts practice and precedents

General editor: Richard Plender QC 
Sweet & Maxwell Ltd (1997), Cheriton House, North Way, Andover, Hants SP10, England. ISBN: 04214 39807. Price: IR£80

The practice and procedure of
the Community courts has

generated a number of books in
English, including Brown &
Jacobs’ (now Brown &
Kennedy’s) The Court of Justice
of the European Communities and
Lasok’s The European Court of
Justice: practice and procedure.
With the establishment of two
new courts since 1988, the corpus
of rules and case law has grown to
such an extent that it may perhaps
be beyond the energies of one per-
son to properly treat the whole of
this topic. There is also a demand
for a book in which one can find
all of the rules pertaining to prac-
tice and procedure. 

Inspired by the format of the
White book, Butterworths pro-
duced its European court practice
in 1993. This year, Sweet and
Maxwell have followed suit by
publishing, under the general edi-
torship of one of the leading
English advocates in this field,
ably assisted by a host of reputable
contributors, a work aimed at illu-
minating the practice and proce-
dure of the three courts now situat-
ed in Luxembourg, namely the
Court of Justice of the European
Communities, its Court of First
Instance and the EFTA Court.

The book is divided into three

unequal parts. The introductory part
compares the Community courts’
rules of procedure with those of the
International Court of Justice upon
which they were based, gives an
overview of procedures before the
Community courts and sets out the
genesis and procedures of the
EFTA Court. Most of the book is a
consolidated text of the various
statutes, rules of procedure, supple-
mentary rules and instructions to
the registrar which govern the prac-
tice and procedure of the three
courts to which is appended a
detailed commentary on each dis-
crete topic. The third part contains
model pleadings or precedents for
each of these procedures, which are
admirably precise. The text is
divided into numbered paragraphs.
Combined with an adequate index,
one is able to access the informa-
tion desired on any particular point
of practice and procedure with
rapidity and ease.

European courts practice and
precedents aims to give the busy
practitioner a speedy answer to any
problem which he or she needs to
resolve. It should thus be accurate,
consistent and relevant. This places
a considerable burden on the gen-
eral editor, who must ruthlessly
trim repetition and pick out any
inconsistencies or errors in the con-

tributions submitted. At times, the
general editor may have been less
than demanding in this regard. 

While on any given point the
book eventually yields up the cor-
rect answer, a number of errors
have slipped through the net. For
example, while paragraphs 1.15,
2.28 and 13.07 state that cases
brought by a Member State or a
Community institution may not be
referred to a chamber, paragraph
25.03 correctly states the contrary.
Although paragraph 5.25 wrongly
asserts that Article 9(2) of the Rules
of procedure, under which the
President of the Court of Justice
assigns all cases to a chamber for
the purpose of carrying out any pre-
liminary inquiries, is never used,
paragraphs 9.08 and 25.02 rectify
this mistake. There is also some
confusion as to whether a party in a
direct action must have an address
for service in Luxembourg: para-
graphs 10.40 and 15.30 say yes:
paragraph 18.07 seems to say no
(the latter is correct). 

Such inconsistencies as these
would not be so serious but for the
fact that the book is not designed
to be read as a whole but rather as
something to be dipped into by
persons who may neither have the
time nor the interest to examine
further the veracity of any state-

ment made. Greater use of cross-
referencing would not only aid
the reader: it would also eliminate
many of the inconsistencies
which have been referred to and
reduce some of repetition
inevitable in a work of this type.

A number of issues would also
benefit from more profound con-
sideration. While it is admittedly
difficult to find a golden thread
running through the practice of
the Community courts on costs,
paragraphs 15.34 and 15.35 do
not attempt any systematic analy-
sis. The topic of inherent jurisdic-
tion could also be usefully aired
in a book which devotes a consid-
erable amount of space to the
principles behind the law.

If criticisms such as these are
ironed out in the anticipated bien-
nial editions of the book,
European courts practice and
precedents will be set fair to
become an integral feature of
every Community lawyer’s
library. Whether at its current
price the general practitioner will
perceive the same necessity is
another matter.    

Anthony M Collins is a barrister
and former Referendaire of the
Court of Justice of the European
Communities.
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Dr John P M White has scored
again with his latest book

Medical negligence actions, fol-
lowing upon his earlier successes:
Irish law of damages for person-
al injuries and death (1989) and
Civil liability for industrial acci-
dents (1994).

This work on medical negli-
gence is written for the legal
practitioner and the first part of
the book (chapters 1-6) entitled
Conduct of a medical negligence
action, in effect spoonfeeds the
lawyer (particularly the inexperi-
enced) receiving instructions for
a plaintiff in such a case. There
are precedents galore of letters,
pleadings, motions etc for a hypo-
thetical client (‘Michael Ryan’),
who allegedly suffered constant
debilitating pain in his right lower
limb consequent on nerve dam-
age allegedly caused at the hands
of one equally hypothetical con-
sultant general surgeon (aptly
‘Ivan Knife’) in the course of an
appendicitis operation; the hypo-
thetical solicitors for the plaintiff
being the comforting-sounding
‘Ryan, Dillon & Co’.

Even for those already experi-
enced in handling ‘med neg’
cases for plaintiffs, more than one
reading of the first chapter

(Preliminary matters for the solic-
itor) is recommended. Deciding
whether to take on such a case is
not the same as deciding to take
on a ‘running-down’ case. A
medical negligence case is likely
to be complex, both in terms of
fact and law, and an ultimate suc-
cessful outcome for a plaintiff
critically depends on having inde-
pendent medical expert evidence
unequivocally indicating the
presence of negligence on the
part of identifiable doctor(s)
and/or hospital personnel.

The second part of the book
(chapters 7-14) deals with the rel-
evant principles of liability.
Included are ‘kernel’ chapters on
the standard of care in diagnosis
and treatment (chapter 8), the
legal requirement of doctors to
seek the consent of, and give
advice on proposed treatment to, a
patient (chapter 9) and on the lia-
bility of a hospital and its staff
(chapter 10). 

The Irish law relating to diag-
nosis and treatment has been con-
siderably clarified by the judg-
ment of Finlay CJ in Dunne v The
National Maternity Hospital
[1989] IR 91, and the author uses
that judgment effectively as a
basic framework for his analysis

of the relevant principles. In
examining the consent and
advice issue, extensive reference
is made to seminal decisions of
the highest courts in the US,
Canada and Australia respective-
ly, Canterbury v Spence (1972),
Reibl v Hughes (1980) and
Rogers v Whitaker (1992), as
well as to Irish decisions. 

Dr White is to be compliment-
ed for not hesitating to quote at
length from decided cases, Irish
and foreign, to exemplify his pre-
sentation of still-developing
legal principles. To this reviewer,
it is better for a legal text book
for the practitioner to err on the
side of quoting more rather than
less extensively from relevant
judgements, even if only for the
benefit of the solicitor without
ready access to foreign law
reports.

The growth in Irish legal texts
for practitioners in the last 20
years has been nothing short of
phenomenal. The thanks of the
legal profession must go to those
lawyers, like Dr White, who
make time for the difficult and
lonely task of producing a pub-
lishable work. Similarly, bou-
quets must go to publishers will-
ing to publish law books for what

is a small and, at best, a low-prof-
it Irish market – in this instance,
Oak Tree Press.

The preface to a book at times
provides an indication of the
source of the author’s motivation.
In this instance, the author
appears to do so very directly. In
explaining the dedication of the
work to the memory of his clearly
much-loved father, Dr White,
with uncompromising frankness,
praises one named hospital for the
excellence of its terminal care of
his parent while at the same time
excoriating another named hospi-
tal for its alleged inhumanity in
its penultimate care and treatment
of Mr White, senior. 

Notwithstanding that clearly
emotional expression of feeling,
the author has maintained a neu-
trality in his approach, opting nei-
ther for partiality nor impartiality
in presenting and analysing the
principles which decide whether
or not a doctor or a hospital should
be found liable in negligence in a
particular instance.

This book is to be recom-
mended to all litigation practi-
tioners.

Michael V O’Mahony is a partner
in McCann FitzGerald.
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Medical negligence actions
Dr John P M White

Oak Tree Press (1996), Merrion Building, Lower Merrion Street, Dublin 2 ISBN: 1-86076-077-1. Price: £80

‘The office of coroner is one
of great antiquity while the

court of the coroner is the oldest
in the British and Irish Isles’. So
begins Patrick O’Connor’s
Handbook for coroners in the
Republic of Ireland. The ‘for’ in
the title might imply that its use-
fulness is limited to serving coro-
ners but in fact the Handbook will
be of value to any solicitor likely
to be called on to represent a next
of kin at an inquest into the cause
of death of a person.

The Handbook outlines the his-
torical and current role of the coro-
ner, his functions and duties in

relation to inquests on sudden
deaths occurring within his district
and in relation to certifying the
medical cause of death where no
inquest is required; and also his
function in relation to the less
well-known area of ascertaining
entitlement to ownership of trea-
sure trove. It briefly summarises
current relevant legislation – the
Coroners Act, 1962 – and relevant
English and Irish case law. The
Handbook is perhaps most useful
in gathering together historical
and current lists of statutes affect-
ing the office of coroner and giv-
ing relevant extracts from current

Handbook for coroners in the Republic of Ireland
Patrick O’Connor

Old House Press, Swinford, Co Mayo. ISBN: 0-9529928-0-9. Price: £12

acts and statutory instruments, as
well as setting out specimen forms
used by coroners. It is very conve-
nient to have available, in one
short readily accessible volume,
the relevant law on this topic.

Patrick O’Connor, solicitor, has
been coroner for Mayo East since
1988 and is the third generation of
his family to hold that appoint-
ment; his grandfather (also
Patrick) having previously held the
appointment from 1917 to 1942
and his father (Val) from 1953 to
1988, and with his aunt (Moya)
having been (and continuing to be)
a deputy coroner for over 40 years.

That O’Connor succession must
represent some kind of record and
certainly represents a unique accu-
mulation of related experience of a
necessary and important societal
function – even if also a function
that in its more gruesome manifes-
tations would not be the most
appealing subject for discussion at
family gatherings.

At £12 (inc P&P), a copy of
this Handbook should be on the
legal bookshelf of every solici-
tor’s office.  

Michael V O’Mahony is a partner
in McCann FitzGerald.

G
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M r Justice Ronan Keane,
judge of the Supreme

Court, with a detectable sense of
tears in his pen, opens his essay
on the destruction of the Four
Courts on a poignant note. Few
judges and lawyers who left the
Four Courts at the end of Hilary
Term 1922 to enjoy the Easter
vacation could have imagined
what was to become of the physi-
cal embodiment of the legal pro-
fession.

On Easter Sunday, 16 April
1922, lawyers read in their news-
papers that in the early hours of
Good Friday morning the Four
Courts had been seized by a num-
ber of armed men. With the coun-
try on the brink of civil war,
Judge Keane recounts some of the
pleas to the protagonists: invalu-
able national treasures might be
lost forever. By the end of June

1992, the Four Courts, the Public
Records Office, the Land Registry
and the Solicitors’ Buildings had
become ‘a mass of crumbling
ruins’. With the ruined buildings,
in the words of Judge Keane, the
‘records of proceedings in the
civil and ecclesiastical courts,
wills, deeds and other documents
relating to property documenting
the history of Irish law and soci-
ety for nearly eight centuries’ had
been destroyed. The judge noted
that for some days, the charred
fragments of legal papers floated
gently down on the Liffey. Sic
transit gloria mundi.

It is not possible in this short
note to render justice to the liter-
ary work of the contributors to
this book celebrating the bicente-
nary of the Four Courts. Dr
Gerard Hogan, barrister, in a mas-
terly contribution surveys the role

of Hugh Kennedy, Attorney
General and later Chief Justice of
the Irish Free State, the Childers
Habeas Corpus Application and
the return to the Four Courts. The
Hon Thomas Finlay, former Chief
Justice, considers the place of the
Round Hall in the history of the
user of the Four Courts. Professor
WM Osborough one of the great
legal historians of our time, writes
on the Irish legal system between
1796 and 1877. It was in 8
November 1796 that the judges
sat to hear cases for the first time
in the Four Courts. Daire Hogan,
a partner in McCann Fitzgerald
and a noted legal historian and
scholar, writes of solicitors in the
Four Courts.

Thomas Clancy, barrister,
Constantine P Curran, senior
counsel, Professor Desmond
Greer, Conor Griffin, barrister, Dr

The Four Courts: 200 Years — Essays to commemorate
the Bicentenary of the Four Courts

Editor: Caroline Costello
Incorporated Council of Law Reporting for Ireland (1996), Law Library, Four Courts, Dublin 7. ISBN: 0 946778 041. Price: £21 (hardback)

Colum Kenny, barrister, and Dr
Edmund McParland write of vari-
ous aspects of times and events
linked with the 200-year history
of the Four Courts. The book is
edited by Caroline Costello, bar-
rister, and Chief Justice Liam
Hamilton wrote the foreword.

I must declare an interest, hav-
ing the privilege of being associat-
ed with the Incorporated Council
of Law Reporting for Ireland. That
said, you will enjoy this book. It is
lively, lucid and engaging. The
Four Courts: 200 years contains a
fascinating collection of original
investigations into important
aspects of Irish law and history.

I prophesy this book will
become a collector’s item, a liter-
ary gem.  

Dr Eamonn Hall is Chief Legal
Officer of Telecom Éireann Plc.

G

Medical
insurance
discounts

Solicitors and their staff can avail of a group 
discount of approximately 10% from both of the
following medical insurance companies:

VHI Group Scheme 47/2763
VHI House, Lower Abbey Street, Dublin 1

Tel: 01 872 4499

BUPA Ireland
12 Fitzwilliam Square, Dublin 2

Tel: 01 662 7662

Services 
and forward 
planning

Case 
management 

Office 
administration

Financial 
management

Managing 
people

PRACTICE 
MANAGEMENT 
GUIDELINES
Available from the Law Society’s Practice 
Management Committee, Blackhall Place, Dublin 7 
(tel: 01 671 0711, ext 401).
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Registration of Title Act, 1964
An application has been received from
the registered owners mentioned in the
schedule hereto for the issue of a land
certificate as stated to have been lost or
inadvertently destroyed. A new certifi-
cate will be issued unless notification is
received in the Registry within 28 days
from the date of publication of this
notice that the original certificate is in
existence and in the custody of some
person other than the registered owner.
Any such notification should state the
grounds on which the certificate is
being held.

(Register of Titles), Central Office,
Land Registry, Chancery Street, Dublin
(Published 6 June 1997)

Regd owner: Liam O’Driscoll and
Mary Teresa O’Driscoll; Folio:
60235; Lands: of Minanes, Barony
of West Carbery (East Division); Co
Cork

Regd owner: John Dundon; Folio:
18791; Land: Currahchase North;
Area: 5a 3r 33p; Co Limerick

Regd owner: Michael McNickle; Folio:
3858F; Land: Philipstown; Area:
0656 acres; Co Louth

Regd owner: Thomas Gannon,
Slievefin, Claregalway, Co Galway;
Folio: 1863F; Co Galway

Regd owner: Michael Walsh; Folio:
9951 (closed to 1487F); Land: Prop
1 Trenchardstown, Prop 2
Ballyheagh; Area: Prop 1 32a 0r
15p, Prop 2 36a 0r 29p; Co
Kilkenny

Regd owner: John Richard Dunne and
Mary Dunne, 36 Woodlands
Avenue, Cabinteely, County Dublin;
Folio: 6701L; Lands: Townland of
Kilbogget in the Barony of
Rathdown; Co Dublin

Regd owner: Winifred Mary Morgan
(deceased); Folio: 18211; Land:
Dysartbeigh; Area 0a 0r 21p; Co
Queens

Regd owner: Eugene Christopher
Hassett; Folio: 9334; Land:
Shinnagh; Area: 2a 0r 0p; Co Kerry

Regd owner: Michael T Murphy; Folio:
861 & 21661; Lands: Tawnies
Upper Barony Carberry East; Co
Cork

Regd owner: Thomas Flynn, 13
Meadowbrook, Mill Road, Corbally,
Co Limerick; Folio: 21284F; Co
Limerick

Regd owner: Thomas Curley,
Cloonashade, Four Roads, Co
Roscommon; Folio: 14164;
Townland: Cloghnashade (part) and

LOST LAND
CERTIFICATES

Coghnashade (1 undivided 5th part
of the other part); Area: 13a 2r 19p,
6a 3r 31p; Co Roscommon

Regd owner: M P O’Brien
(Agriculture) Ltd; Folio: 20598F;
Land: Charterschoolland; Area:
0.565 acres; Co Meath

Regd owner: Ellen Marie Stack; Folio:
1895; Land: Tarmon East; Area: 25a
0r 3p; Co Kerry

Regd owner: Patrick Myers; Folio:
43062F; Lands: Tullig in the Barony
of Muskerry West; Co Cork

Regd owner: John Carey; Folio: 21540;
Lands: Shesheraghmore; Area: 0
acres 1 rood 0 perches; Co
Tipperary

Regd owner: Violet Emily Johnston;
Folio: 5162; Land: Dernaweel;
Area: 7a 0r 23p; Co Cavan

Regd owner: Patrick Denning; Folio:
1033F and 1331F; Land:
Drumcrauve; Area: 0a 1r 14p, 1a 0r
26p; Co Cavan

Regd owner: John Stewart (deceased);
Folio: 10750 and 12155; Lands:
Dromore; Area: 17a 3r 30p, 24a 0r
30p; Co Donegal

Regd owners: John and Annie Duffy;
Folio: 5639F; Land: Rackenstown;
Area: 0a 2r 0p; Co Meath

Regd owners: Thomas and Norah
Joyce, Capparanny, Turlough,
Castlebar, Co Mayo; Folio: 1128F;
Land: Capparanny; Area: 0a 1r 17p;
Co Mayo

Regd owners: John Herron; Folio: 627;
Land: Cavan; Area: 32a 1r 20p; Co
Donegal

Regd owner: Noel Fintan O’Reilly,
Killycereeny House, Cootehill, Co
Cavan; Folio: 21628; Land: Prop 1 –
Cashelnagole, Prop 2 – Lugakeeran,
Prop 3 – Ballyglass; Area: Prop 1–
21a 1r 18p, Prop 2 – 4a 0r 33p, Prop
3 – 10a 1r 06p; Co Cavan

Regd owner: Elizabeth Joyce,
Belmullet, Co Mayo; Folio: 47721;
Land: Part of the Townland of
Belmullet; Co Mayo

Regd owner: John M Bennett; Folio:
56682F; Lands: Ratooragh Barony
of West Carbery (West Division);
Co Cork

Regd owner: Frank Hurley; Folio:
36799F; Lands: Coronea in the
Barony of West Carbery (East
Division) situated on the west side
of Ilen Street in the Urban District
of Skibbereen; Co Cork

Regd owner: Timothy O’Sullivan;
Folio: 621; Lands: Ballydesmond in
the Barony of Duhallow; Co Cork

Regd owner: Maria Meagher-Greed;
Folio: 232F; Land: Errill; Area: 0a
0r 33p; Co Queens

Regd owner: Longford County Council;
Folio: 8660; Land: Townparks; Co
Longford

Regd owner: Kevin Kane; Folio:
8267F; Land: Grange; Area: 1.000
acre; Co Meath

Regd owner: Matthew McMahon,
Glenview Pharmacy Ltd, Glenview
Park, Tallaght, Co Dublin; Folio:
8465; Land: Tulla (parts); Area: 14a
2r 6p; Co Clare

Regd owner: Mary Moylan,
Lisnagranchy, Ardrahan, Co
Galway; Folio: 7998; Land: Part of
the lands of Rathcosgry; 27 acres 2
roods 16 perches; Co Galway

Regd owner: James Magee; Folio:
2347; Land: Newtown; Area: 78a 2r
29p; Co Kilkenny

Regd owner: Geraldine Muldowney (as
tenant in common of seven undivid-
ed eight parts); Folio: 5518F; Land:
Webbsborough; Area: 0.256 acres;
Co Kilkenny

Regd owner: Eileen Malone; Folio:
3583; Land: Richard Taaffes
Holding; Area: 0a 1r 0p; Co Louth

Regd owner: Peter Thorpe (deceased);
Folio: 15444; Land: Newtown;
Area: Prop 1 - 26a 1r 30p, Prop 2 -
26a 2r 20p; Co Wexford

Regd owner: James McCarthy; Folio:
13100; Lands: GortnaLusheen
Barony of Kinsale; Co Cork

Regd owner: Seamus Waldron,
Carrownedan, Aghamore,
Ballyhaunis, Co Mayo; Folio: 8465;
Townland: Cloonelt; Area: 5.641
hectares; Co Mayo

Regd owner: William O’Sullivan,
Tullaroe, Kilrush, Co Clare; Folio:
18714F; Townland: Tullaroe,
Tullaroe, Einagh, Einagh,
Carrowmore South and Tullaroe;
Area: 9.346, 9.854, 0.688, 0.511,
0.223 and 0.207 hectares; Co Clare

Regd owner: Maurice & Maureen
Whittle, Killure, Co Waterford;
Folio: 2919F; Land: Killure, Barony
of Gaultiere; Area: 0.375 acres; Co
Waterford

Regd owner: Hannah Morrisson,
Kilderrig, Cloyne, Co Cork; Folio:
492R; Land: Kilderrig; Co Cork

Regd owner: Wlliam Henry Stacey;
Folio: 9378; Land: Grangemore,
Barony of Naas South; Co Kildare

Regd owner: Patrick Butler; Folio:
12582; Land: Knockshanbally;
Area: 1.121 acres; Co Kilkenny

Regd owner: Annie Culkin,
Carrowcastle, Attymass, Ballina, Co
Mayo; Folio: 2271F; Co Mayo

Murphy, Bridget, deceased, late of
Sampsonscourt, Ballinakill, Co Laois
and formerly of 199 Clontarf Road,
Clontarf, Dublin 3. Would any person

WILLS

having knowledge of a will executed by
the above named deceased who died on
the 23 April 1997, please contact White
and Company, Solicitors, Market
Square, Abbeyleix, Co Laois, tel: 0502
31123, fax: 0502 31304

Cahalane, Patrick, deceased, late of
Heatherside Hospital, Buttevant, Co
Cork and formerly of Lisslevane,
Bandon, Co Cork and also formerly of
8, Innishmore Drive, Ballincollig, Co
Cork. Would any person having knowl-
edge of a will executed by the above
named deceased who died on 16
February 1997, please contact
Babington, Clarke & Mooney,
Solicitors, 48 South Mall, Cork , tel:
021 273004, fax: 021 271135.

Cummins, Michael, deceased, late of
Skehana, Menlough, Ballinasloe, Co
Galway. Would any person having
knowledge of a will executed by the
above named deceased who died on 2
February 1997, please contact Joseph
Fahey & Co, Solicitors, Mountbellew,
Co Galway, tel: 0905 79680, fax: 0905
79681

O’Dowd, Marguerite, deceased, late of
13 Ebenezer Terrace, Donor Avenue,
Dublin. Would any person having
knowledge of a will executed by the
above named deceased who died on 15
September 1983, please contact
Alphonsus Grogan & Co, Solicitors, 33
Lower Ormond Quay, Dublin 1, tel:
8726066 (ref RMT)

Morrisson, Hannah, deceased, late of
Kilderrig, Cloyne, Co Cork. Would any
person having knowledge of a will exe-
cuted by the above named deceased
who died on 25 June 1971, please con-
tact Henry P F Donegan & Son,
Solicitors, 74 South Mall, Cork, tel: 021
277155, fax: 021 274805

Barry, May/Mary, deceased, late of
Kilderrig, Cloyne, Co Cork. Would any
person having knowledge of a will exe-
cuted by the above named deceased
who died on 3 October 1971, please
contact Henry P F Donegan & Son,
Solicitors, 74 South Mall, Cork, tel: 021
277155, fax: 021 274805

Carroll, Irene, deceased, late of
Ivywood, Myrtleville, Co Cork. Would
any person having knowledge of a will
executed by the above named deceased
who died on 7 April 1997, please con-
tact Daly, Derham & Co, Solicitors, 32
Washington Street, Cork, tel: 021
273269, fax no: 021 273260

Fitzgerald, William, deceased, late of
38 Clarence Mangan Road, Dublin 8.
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BANNER?PROFESSIONAL INFORMATION

LEGAL SECRETARY
Top firm of Dublin 
solicitors requires 

secretary with min 2 yrs 
exp for varied role with 

lots of client contact.
Lesley Osborne at 

Osborne Recruitment, 
22 Ely Place, Dublin 2 

Tel: 662 7557 
Fax: 662 8689

ENGLISH AGENTS: 
Agency work undertaken 

for Irish solicitors in 
both litigation and 

non-contentious matters –
including legal aid. 

Fearon & Co,
Solicitors, 

Westminster House, 
12 The Broadway, Woking, 

Surrey GU21 5AU.
Tel: 0044 1483 726272
Fax: 0044 1483 725807

James Hyland 
& Company

FORENSIC ACCOUNTANTS

26/28 South Terrace,
Cork, Ireland.

Phone (021) 319 200
Fax: (021) 319 300

E-mail jhyland @ indigo.ie

Would any person having knowledge of
a will executed by the above named
deceased on 1 July 1996 or on any sub-
sequent date, the deceased having died
on 22 November 1974, please contact
David Binchy & Co, Solicitors, 72
Merrion Square, Dublin 2, tel: 01
6764511, fax: 01 6764708

Northern Ireland agents for all con-
tentious and non-contentious matters.
Consultation in Dublin if required. Fee
sharing envisaged. Offices in Belfast,
Newry and Carrickfergus. Contact
Norville Connolly, D & E Fisher,
Solicitors, 8 Trevor Hill, Newry, tel:
0801693 61616; fax: 0801693 67712

Personal injury claims in England
and Wales. Specialist PI solicitors with
offices in London and Birmingham can
assist in all types of injury claims. One
of our staff is in Ireland for one week in
every month. Legal aid available to
clients that qualify. Contact David
Levene & Company, Ashley House,
235-239 High Road, Wood Green,
London N22 4HF, England, tel: 0044 81
881 7777; fax: 0044 81 889 6395, and
Bank House, Cherry Street,
Birmingham, B2 5AL, tel: 0044 21 633
3200; fax: 0044 21 633 4344

London West End solicitors will
advise and undertake UK-related
matters. All areas – corporate/pri-
vate client. Resident Irish solici-
tor. Reciprocal arrangement and
fee sharing envisaged. Agency
work also. Contact: Ellis &
Fairbairn, 26 Old Brompton
Road, South Kensington, London
SW7 3DL, tel: 0044 71 589 0141;
fax: 0044 71 225 3935

MISCELLANEOUS

Agents – England and Wales. We are
willing to act as agents for Irish solici-
tors in civil and criminal litigation.
Contact: Olliers, Solicitors, Alderman
Downward House, 2/3 The Birtles, Civic
Centre, Wythenshawe, Manchester M22
5RF, tel: 0044 161 437 0527; fax: 0044
161 437 3225

Northern Ireland solicitors. Established
for over 20 years. Will advise and under-
take all contentious and non-contentious
Northern Irish legal matters on an agency
or otherwise basis. Contact: Karen
O'Leary, T E W Huey & Company, 11
Limavaddy Road, Londonderry BT47
1JU, tel: 080 1504 42184; fax: 080 1504
311231; e-mail: tewhueyc@iol.ie

Northern Ireland solicitors. Will advise
and undertake NI-related matters. All
areas corporate/private. Agency or full
referral of cases as preferred. Consulta-
tions in Dublin or elsewhere if required.
Fee sharing envisaged. Donnelly Neary &
Donnelly, 1 Downshire Road, Newry, Co
Down, tel: 0801 693 64611; fax: 0801
693 67000. Contact K J Neary

For sale: seven day ordinary publican’s
licence. Replies to Gerard F O’Donnell,
Solicitor, O’Donnell Kilfeather, ëThe
Halls’, Quay Street, Galway, tel: 091
562037, fax: 091 562038

For sale: seven day ordinary publican’s
licence. Replies to Angela O’Connor,
Solicitor, Pierse & Associates, Solicitors,
9 Ashe Street, Tralee, Co Kerry, tel: 066
22900

For sale: seven day ordinary publican’s
licence, Co Meath. Contact J A Shaw &
Co, Solicitors, Mullingar, Co Westmeath,
tel: 044 48721

For sale: seven day ordinary publican’s
licence, West Limerick. Contact Gary
Keogh & Co, Solicitors, 57 O’Connell
Street, Limerick, tel: 061 316511

AIJA (International Association of
Young Solicitors) Conference. Topic:
International worker mobility n of Young
Solicitors). Date: 25-27 September.
Venue: Worcester College, Oxford,
England. Contact Michael Tyrrell,
Matheson Ormsby Prentice, tel: 667 1666

Wanted to purchase a complete set of
Acts of the Oireachtas to date. Please
reply to Box No 51

Law books for sale. Interesting and
extensive collections. Catalogue available
on application. Contact: Box No 52

Small solicitor’s practice for sale in Co
Mayo. Suit person commencing practice

or wishing to take over a block of
clients. Reply to Box No 53

House swap. Maurie and Deidre Stack
would like to swap their home in New
South Wales for a home in South
Western Ireland for three months from 
1 July 1998. The home is a spacious
modern brick home with five 
bedrooms, three bathrooms, tennis court,
pool and sauna. Situated on a two 
thousand acre property bounded by the
picturesque Dawson River at Taree on
the mid north coast of New South 
Wales from 1 July 1998. The home is a
spacious modern brick home with five
bedrooms, three bathrooms, tennis 
court, pool and sauna. Sit area. 
Referees are Michael O’Mahony,
Solicitor, Dublin, tel: 01 6710711, and
Philip O’Sullivan, Solicitor, Tralee, 
tel: 066 23411. If interested, please write
to PO Box 234, Taree 2430, Australia,
fax: 61 65 526880 or e-mail: deidre@
tpgi.com.au

TRANSFER OF LAND 
REGISTRY TO WATERFORD
We wish to assure practitioners
that on relocation of certain sec-
tions of the Land Registry to
Waterford in the near future we
will be continuing to provide full
service in respect of all their
requirements with our usual stan-
dards of efficiency, speed and
courtesy and at no extra cost.
Brady & Co, Law Searchers, 3
Inns Quay, Dublin 7, tel: 01 872
5122, fax: 01 872 7364

Experienced solicitor about to retire
would wish to work part-time, say, two
days weekly in probate and conveyancing
— Dublin south side. Box No 50

Solicitor required, bright, hardworking,
enthusiastic and minutes from Dublin
city centre, for a probate, conveyancing,
District Court and general legal work.
Apply to Box No 54

Kenmare: Assistant solicitor wanted 
to manage our Kenmare office. The 
successful applicant will be given every
help, incentive and encouragement to
expand an already well-established 
practice which has considerable scope
for further expansion. Commitment to
the social and sporting activities of the
practice area will be as much a plus 
factor for the solicitor as ability and
ambition. Applications in writing,

EMPLOYMENT

please, to O’Mahony Farrelly,
Solicitors, Bantry, Co Cork (ref PF)

Wanted: locum solicitor, Mid-West
area, Sept-Dec ’97. Conveyancing, pro-
bate, commercial experience desired.
Apply to Box No 55

LSS Legal Secretarial Services:
Legal professional typing service. 
Tapes (all sizes), phone Mary at
2961813. Collection and delivery service
available

Post professional course student seeks
apprenticeship, eight months in-office
experience, fluent French, special inter-
est in tax. Apply to Box No 56

Locum solicitor required
immediately for personal
injury litigation in solicitor’s
office of major State-owned
company. Telephone 01 701
5930 for further information

O’Halloran, Patrick (Paddy), property
at Flag Road, Miltown Malbay, Co
Clare. Would anyone knowing the
whereabouts of the title deeds to the
above property, please contact M B
Meade & Co, Solicitors, 103 Tyrconnell
Road, Inchicore, Dublin 8, tel: 01
4730030, fax: 4534353

LOST TITLE DEEDS
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MASTER OF LAWS
LLM

WEEK-END COURSE

Awarding Body : University of London
Commencing  :  October 1997
Venue :  Cork Law School

Entry Requirements:

(i) 2nd Honours Law Degree
or

(ii) Solicitors Professional Examination
or

(iii) Barristers Professional Examination

Subjects : Compensation and the Law
Carriage of Goods by Sea
European Law

Apply:

Cork Law School
Holy Trinity College

Tel: 021-276267 
Fax: 021-275632

Where can I get 
professional advice 

on pensions?

Ireland’s only actuarial consultancy specialising exclusively in
providing pensions advice to family lawyers

Range of services include:
• Preliminary evaluation at an economic cost
• Advice on options
• Documentation for court applications
• Expert witness

THE PENSIONS SETTLEMENT BUREAU. Actuary and Managing Partner: John McCarthy FIA
23 The Dunes, Portmarnock, Co Dublin. Telephone and Fax: 01 846 2507. E-mail: JMCCART@Indigo.ie

The Law Society Employment
Register deals with a high
volume of requests for solici-
tors throughout the country.
In order to meet the increased
demand, a list of current
vacancies has been prepared
and will be available on an
on-going basis by fax or post
from the Law Society.
Applications are invited and
details available from
Geraldine Hynes, telephone
01 6710200. 

The following is a list of
current vacancies.

Ref 5.1 Locum solicitors
required all areas.

Ref 5.2 Financial
Institution: two
recently-qualified
solicitors for six-
month contracts in

trust department
(Dublin and Jersey)

Ref 5.3 Dundalk: solicitor
for general practice

Ref 5.4 Donegal: solicitors
for general practice

Ref 5.5 Dublin (City
Centre): recently-
qualified solicitor
for litigation work

Ref 5.6 Midlands (Co
Laois): solicitor for
general practice
work; six-month
contract initially

Ref 5.7 Co Roscommon:
recently qualified
solicitor for general
practice

Ref 5.8 Co Clare (Kilrush):
locum solicitor for
conveyancing, pro-
bate and general
practice from now

until September
Ref 5.9 Co Wexford:

recently-qualified
solicitors

Ref 5.10 Dublin (large city
firm): recently-qual-
ified solicitor for
commercial con-
veyancing

Ref 5.11 Accountancy firm:
recently-qualified
solicitor for tax
department

Ref 5.12 N Tipperary: gen-
eral practice solici-
tor; conveyancing
experience desirable

Ref 5.13 Carlow: recently-
qualified solicitor
for conveyancing,
probate and general
practice

Ref 5.14 Part-time con-
veyancing solicitors,

Dublin area
Ref 5.15 Dublin (Rathgar):

sole practitioner
requires locum for
three months from
mid-June

Ref 5.16 Dublin
(Ballsbridge): solic-
itor with at least one
year PQE for gener-
al practice

Ref 5.17 Computer firm:
solicitor required for
marketing of legal
software

Ref 5.18 Insurance compa-
ny (Cavan): solici-
tor with litigation
experience

Ref 5.19 Law centre (NW):
solicitor with 
family law 
experience for six-
month contract

Employment register/vacancies


