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of the powers conferred on me by section 3 of the European Communitie:

section 20 of the Solicitors (Amendment) Act 2002

S.1. No, 732 of 2003

EUROPEAN COMMUNITIES (LAWYERS® ESTABLISHMENT) REGULATIONS 2003

ael MeDowell, Minister for Justice, Equality and Law Reform, make the following regulations in exercise

€L 1972 (No. 27 of 1972) and

No. 19 01 2002) and for the purpose of giving effect o

Directive No. 985713 of the European Parliament and of the Council of 16 February 1998 1o facilitate the

practice ol the profession of awyer on a permanent basis in a member state other than that in which the

qualification was obtained, 10 a measure which is in force by virtue of the Ag

ement between the European

Community and ils member states. ol the one part, and the Swiss Conledecation, of the other. an the free

movement of persons. done at Luxembourg on 21 June 1999 and the Decision of the |
$3:2002 of 25 dune 20027 amending Annex VI (Mutual Ree

Ag

reement done at Bross

Joint Comminee No.

ition of Professional Qualifications) (o the

cement on the European LEconomic Area signed in Oporto on 2 May 1992

s adjusted by the Protocol o that

Is on 17 March 1993;

1OINo, L77 1398
208N L2266 30002
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Short title and conmencement

1. These Regufations may be cited as the Luropean Communities {Lawyers” |

ablishment) Regulations

2003,
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2. h in these Regulations, except where the context otherwise requires

“ACT Ol 19507 means the Solicitors Act 1934 (No, 36 of 195

“Achof 19607 means the Solicitors (Amendment) Act 1968 (No. 37 of 1960);

TACLOI 19947 means the Suficitors (Amendment) Act 1998 (No. 27 of 1994);

“Bar Council” means the General Council of the Bar of treland;

“barrister™ means i person who has been catled to the Bar of Irekind and who complies with the requirements of”

the Bar Council as 1o profes

iunal practice:

~Compensation Fund™ means the fund maintained by the Law Society pursuant 1o sections 21 and 22 of the Acl

of 1960:

“eompetent suthority™ s the meaning given to it by Regulation §;

“Directive” means Directive No, 98/3°1C o the Furapean Parliament and of the Council of 16 ebruary 1995 10
facilitate practive of the profession of kisyer on a perntnent basis in a member sate other than that in which the

qualification was obtsined and includes -

(@) ameasare whieh is in foree by virtue of the entry inio force of the Swiss

Contederation Agreement, and

)] the Decision of the ELA Joint Commitice No. $3:2002 of 25 June 2002 smending Annex V11

Ol Recognition of Protessionat Qualilications) to the A Agrecment:




[image: image6.png]“Disciplinary Tribunal™ means the Solicitors Disciplinary Tribunal:

Agreement”™ means the Agreement on the European Economic Area signed in Oporto on 2 May 1992, as

reement done at Brussels on 17 March 1993;

adjusted by the Protocol to that Ag

“arouping” means any entity. with or without legal personality. formed under the faw of a member state or the

State, within shich lawyers pursue their professional activities jointly under a joint name;

“hame prember stie” in refation 1 a lawyer. means the member state in which the kawyer acquired the right to

use his ur her home professional titke before becomin stered kuwyer:

“home professional title™, in refation to a kuwyer, means the protessionat title used in the member state in which

the fawyer acquired the right 1o use that title

“Law Society™ means the Faw Society of Ireland:

“lasyer” means any person who is an Irish citizen or a national of'a member state and who is sathorisedto

purste bis or het protessional activities in i member state under any of the professional titles specificd in the

Schedule 10 these Regulations:

“member st meis -

fay b COnrig| party cother than the Stte) to the FEA Agreement. ot

thy the Swiss Contederation,

amd, where appropriate. means more than one member state:




[image: image7.png]“professional activities™, in relation to a lawyer. means professional a

clivities pursued on a penmanent basis by

the fawyer under the home professional title:

qualifyin

certificate™ has the meaning given 1o it by Regufation 8(13:

“register” means the register of registered lawyers established under Regulation 7;

“registered lawyer™ means o lawyer in respect of whom a registration certificate s in force:

“registration certificate™ means a centificate issued in accordance with Regulation 6(3)(bY;

ele

ant authority in the home member stare™, in relation (o a fawyer. means the authority in that member state

wilh which the lawyer is registered;

solicitor™ has the meaning given to it by section 3(1) of the Act ol 195.

Swiss Confederation Agreement™ means the Agreement between the

aropean Community and its member
states. ol the one part. and the Swiss Contederation, of the other, on the free movenient of persons, done w

fuxemboury on 21 June 1999;

“Solicitors Ac™ myans the Solicitors Acts 1934 10 2002;

“United Kingdom™ means the United Kingdom ot Great Britain and Northern lrekng:
“Linited Kingdom basrister™ mcans a kisyer who iy authorised in the United Kingdom to pursue professiont
activities wrder the professional tithe of birrister or advocate and whose home member state is the United

Kingdom:

“Linited Kingdom solivior” means o Ty er who is authorised in the United Kingdom to puisie professionad

dctivities under the protessional 1itke o sokicitor ind whose home member state is the Usired Ringdom




[image: image8.png]and in the Directive has, unless

2) Any other word or expression used both in these Regulations

the comrary intention appears. the meaning that it has in the Dircctive.

3y in these Regulations. unless the context otherwise requires -

areference o a Regulation is a reference 1o a regulation of these Regulations.

(h) arelerence to a paragraph is a reference to the paragraph of the provision in which
the reference oceurs unfess it s indicated that reference o some other provision is

intended. and

and 1960 are to those sections as

(c) references 1o seetions of the Acts of 1954

substituted or amended by the Acts of 1994 and 2002, as appropriate.




[image: image9.png]Amendment of Solivitors (Amendmenty Ace 2002

3 The Soficitors (Amendment) Act 2002 is amended by the insertion of the following section alter section

Lawyers” Establivhment Divective and 2003 Regulations,

1A, (Y The Soficitors Acts 1954 10 2002 are subjeet 1o the modifications, provided for in the

2003 Regulations, that are neeessary 1o give effect 1o the Lawyers” Establishment Directive.

T subsection {1} -

ablishment Directive™ means Dircetive 98:34C of the Furopean Parliament and of the Council of

16 February 19987, 1o facilitate practice of the profession of fawyer on & permanent basis in @ member state other

than that in which the qualification was obtained and includes -

eement between the Huropean Community and

1) a measure which is i foree by virtue of the Ag

ity member saies. oF the one part. and the Swiss Contederation. of the other. on the free movement of’

pensuns, done i Luvembourz on 21 June 1999, and

thy the Decision o the 1A Joim Commitiee No. 85 2002 0f 25 June 2002 amending Annes Vil

CMutual Recopnition of Protessional Qualifications) 1o the FEA Agreement and having an etfect

correspoiiding 1o that of the Directive:

"0 Regudutions mwin the European Communities tLanyers” Establishiment) Rezulations 2003 (5,

o 2003),

P OIN LTT 1398
20 No L2663l
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4 [N lor the purposes of these Regulations “competent authority™, in relation 1o a lawyer. means:
(i) in any of the following cases. the Bar Council:

(i)

(i)

(i)

ster. whether or not he or she

the Tawyer is a tnited Kingdom bar
is authorised 0 pursue professional activitics in another member

stage:

the fawyer (not being such a barrister) is authorised o pursue his or

her professionat activities in any such other state and proposes 1o

pursue the professiomal activities ol @ barrister in the State;

the Tawyer iy

registered lawyer who is pursuing the professional

activities ol a barrister: and

b} inany of the following cases. the Law Socieny:

(il

(it

the fawyer is o United Kingdom solicitor, whetlier or not he or she
is authorised 1o pursue professional activities in another member

shiter

the kisyer (not being such a solicitor) is authorised W pursue his o
her professional activities i any such other state and proposes 1o

pursue the professional activities of a solicior in the Stte:

the fawyer is a registered lwyer who s pursuing the professional

activities of a soficitor.




[image: image11.png](2)  To facilitate the application of the Directive and to prevent its provision

from being misapplied for the

sole purpose of circumventing the rules applicable in cither the State or member states, a competent authority
shall coltaborate closely with and assist the corresponding autharities in member states and preserve the
confidentiality of any information exchanged.

13 A competent authority shall erant representation to registered fawyers in the Bar Council or

Law Society and in any other professional associations of barristers or solicitors. as appropriate, and the

representition shall involve at least the right to vore in elections 10 the governing bodies thereof,




[image: image12.png]3. These Regufations do not affect the provision of services by visiling lawyers (within the meaning of the

uropean Communities (Freedom to Provide Services) (Lawyers) Regulations, 1979 (S.1. No. 58 of 1979)).
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Registration

[ (£ A lawyer who wishes to pursue the professional activities o ster or solicitor shall apply

1o the competent authorily for registration in the regis

er to be established under Regulation 7.

{2) The application shall be accompanied by -

) a centificate antesting 1o the lawyer’s registration with the refevant authority in the
frome member state (o, as the case may be. cach such state in which is used the

prolessional ttle under which the applicant proposes o practise) and issued not

earlier than 3 months before the date of its presentation,

by where appropriate, written evidence establishing to the satistaction ol the competent

anthorily that -

{i) [ there s in force, inaccordance with the roles of the competent authority. an
indemnity against any losses arising from claims against the knwyer in

il

respect of his or her professional activities in the State

(3] where the awser proposes 1o pursue the professional activities of a solicitor.
he or she Bias paid o the Law Saciely the annual contribution w the

Compensation Fund payable by solicitors, or

(i) he or she his trhen vat professionad indemnity insurance. or iy s member of a

professional guarantee tund. in secordanee with the rules of his or her ome member

state and cithr -

it the indennity provided by the insarance or Tund against any losses arising

trom clainis against the Tawyer in respectof s or her professional activities
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and

[CH]

3) ()

by

w)

id)

in the State is equivalent in terms of the conditions and extent of cover as the

cover required Lo be provided in that respect by barristers or solicitors, or

{In the equivalence of cover is only partial and. so as 10 provide fulf
equivalence, he or she has taken out additional insurance. or furnished an

additional guarantee. t cover the clements not already covered by the

Tawyer’s existing insurance or guarantee,

where required by the competent authority. a transkation into trish or English ot any

document referved 1o in subparagraphs ta) and 1b),

the fee spec

ied by the competent authority.

The competent authority shall consider the application as soon as practicable.

Where paragraph (23 has been complicd with in relation 1o the iwyer, the competent

awnthority stadl isste @ cortiticate G registration cortiticate™) o the lawyer and enter

Ris or her name on the register not Jater than 4 months aiter v

ceipt o the application.

I the application is rejected or granted subject o conditions. the competent authority
shall notity the Lawser in writing of the reasons Tor the rejection or the imposition of

conditions within the period specitied in paragraph (h),

Where the competent authority dees not issue i registration certificate o so notify te
lawser within that period. it shall be deemed tor the purposes of these Regulations to

have decided 1o reject the application and 1o have notitied the lawyer of the decision

on the fast day of'the period
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wation certificate shall contain a statement of any conditions to which the re:

subject and shall remain in foree unfess cancelled pursuant 1o Regulation 7(4) or 9(1).

(35) a} A fawyer may not be registered at the same time in both the register maintained by the
Bar Council and thal maintzined by the Law Society.

{by A registered fwyer (other than i fawyer referred to in subparagraph (2)(i) or (b)) of
Regulation 501 may apply to the relevant competent authority for the transfer of his
or her registration 1o the register maintained by that authority. and for that purpose
Hhis Regulation shall apply, with any necessary moditications, as if the application
were an application for registration in that register.

) Inany proceedings -

() a certificate purporting to be signed by an officer of a competent authority or ol a

carresponding authority in a member state and stating that a person -

i is. oris ot registered with that authority. or

tii) wasoor was nolso registered during a perfod specitied in the centificate,
i evidence hat it was so signed and of the matters stated in it undess the QUL
shown, and

by A document i admissible a5 evidence of o transation Uit is cortified i corret by a

person competent to do sa,

A competent authority shall. for e purpose of favititating the registration in a2 member state of

a barrister or solicitor in accordance with the Directive, issue o the harrister ot solicitor a
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19)

certificate 1o the effect that he or she is registered with it and authorised 10 praciise in that

capacity.

on made or deemed 1o

An appeal may be brought by a lawyer to the High Coun against a deci:
have been made by a competent authorily on an application under this Regufation within 42

duys of the netification t him or her ot the decision or later, with the leave of the Court,

On the hearing of the appeal the Court may -

fay order the competent authority to register the Liwyer in the register. with or without
conditions,
tb) remit the case to the competent authorily with such directions as the Court sees fit, or

() refuse the appeal.




[image: image17.png]Reyister of lawyers

7. [4)) The competent awthority shalf establish and maintain a register of liwyers to whom registration

vertificates have been issued.

{2) A register shall include the following particutars in respect of cach such Fawyer:
{a) date of issue of registration certilicate,
1] Tub name.
{c) whether the Tawyer is pursuing the professional activities of a barrister or a solicilor.
«ly place or places of business in the Stte.
{e) home member state.
i home professional title expressed in an inteltigible maaner in the ollicial language or

one of the official anguages of the home member state and so as to avoid confusion

with the titke of barrister or solicitor,

(1) nime of the professional body of which the lawyer is a memiber in the home member

stale or - the judicial wuthority before which te Tawyer is entitled 10 practise pursusant

o the s of that state,

thy vorer. s reterred W in Regnbstion 602)(hi against any fosses aeising from claims

againat the i yer in respeet of bis o her proessional activities i the Stae

) amy conditions o which the registration is subject,




[image: image18.png]4) where appropriate, any suspension or cancellation of the lawyer's qualifying

certificate.

3) The competent authority shall inform the relevant authority in the home member state of the
registration under this Regulation of each lawyer from that state, of any conditions to which
the registration is v may subsequently be made subject and, where appropriate. of any order

ol the High Court striking

he name of the lawyer of T the register and any suspension of the

Tawyer's qualifying cenificate.

-ty On the removal tirom the register of the Iawyer's mame pursuant to an order ol the High Court

the competent authority shall cancel the registration certilicate.

{5y [6)) The regisier may be kept in electronic or other non-written form and shall be

avaifable for inspection by any person during office hours without payment,
by INthe register is kept in electronic or other non-written form, the competent authority
coneerned shall, on request, make a copy ol any entry in itavailable in written Torm

for such inspection.

wh Inany proceedings @ document stating that a person -
1) isoor iy not. registered with a competent authority, or
(i) Was, o wins ol so registered during a period specified in the document.

and purporting to he signed by an offfeer of the competent authority is evidence of

that et s that the document was sa sizned, unless the contrary i shown

«h Any publicition by or on behalt of a competent anthority of the mes of solicitoes or

barristers shall include the names of any Tawsers registered with it





[image: image19.png]Qualifying certificates

Onalifving cortificates

8. (%)) On the registration af a lawyer who proposes to pursue the professional activities of a soficitor
the registrar ot solicitors (within the meaning of section § of the Solicitors Act 1954) shal issue a certificate (a

lied to pursue those activities during the

“qualitying centificate”) certifying that the lawyer named theri

current practice year.

IF the registration i subject to conditions. the qualitving certiticate shalf provide accordingly.

(&3] Without prejudice to the Solicitors Acts. the Law Society shall not ssue u qualitying

ate, or shadl suspend a qualitving certificate which is in foree. where -

{a} the registered fawyer concerned has been prohibited. temporari Iy or permanently.

from pursuing the professional activities of a solicitor,

by the registered fuwyer has applicd tor registrstion in the register maintained by the

other competent authority and the application has been granted, or

) the Law Sociery considers that the cover. referred 10 in Regulation 16)(2)b). against
Josses arsing from any elaims againat the registered fawyer in respect of his or her

professiomal activities in the Stite is vo longer sutficient,

and shiall notify the registered fiwyer of the refusith or suspension and the reasons therefor as soon as practicable.

ih A Guatitying certitivate which is in force ceases 10 be in orce on the admission of the

registered ks ser concerned o practice as & barrister or salicitor,

15 I this Regulation “practice sear” means o calendar year




[image: image20.png]Withdrawal of unthorisation to practise in home member siote
9. (1y Subject to paragraph (3). where the relevant authorily in the home member state withdraws a

fawyer's authorisation 10 practise under his or her homie professional title, then -

{2 it the withdrawal is wemporary -
(i} Regulation T0(1) ceases 10 apply in relation to the lawyer, and
{iiy where the professional activities of the Tawyer are those of a solicitor, s or

her qualifying certiticate stands suspended,

for the period of the withdrawal.

and

(h) if'the withdrawal is permanent. the competent authority coneerned shall remove the

lawwyer's name trom the register and cancel his or her registration certilicate and,

where appropriate. his or her qualitying certificate.

(R3] The competent authority concerned siall notify the ki yer as soon as practicable of the

withdrasab of the suthorisation and the elfect of the withdrinsal.

(&} Where aregistered fav ey is autborised 1o pursue professional activities under the hone professional
Hthe in two o more home member states, paragraph (1) does not apply unless the autherisation to purstie those

activities b been withdrawn in alf those states. bui the registered lnwyer is not entitled 1o pursue Pratessionat

activities under the home protessional title where the authorisstion to pursie them in the iome member state

concerned lis been withdrawn
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Prafessional activities

H). {1y Subject 1o these Regufations, a registered lawyer is entitled 10 pursue the professional activities

of a barrister or soficitor, as the case may be. on a permanent basis under the home professional title, as entered

in the register. as it he or she were a barrister or solicitor, and, without prejudice 10 the generality of the

foregoing, a registered lawyer -

(@) may give advice on the faw of the home member state. Community law, international

Law and the law of the State, und

) has the same

1ol audience as a practising barrister or a solicitor qualified o

practise in relation to the representation of'a chient in any proceedings before a court,

tribunal or public authority:

and Tor those purposes references in any enactment or sttutory instrument 1o a barrister or solicior are 1o be

construcd as including references to a registered fas ver so pursuing those activities.

) Inany proceedings betore  judiciul authority where the professionad activities in question

may. but for these Regulations. be Lty provided only by a practising burrisier or o slicitor qualified to

stered fawyer shal act in conjunction with such i birrister or solicitor who practises before the

practise.

indiciul authority coneerned ind who would. where necessary. be unsw erable 1o that authority,

i3) Y] A registered fawyer while pursiing the professional activities of a barvister on

solicior shall -

(i) one the s er™s hore professional tite.




[image: image22.png]{ii) indicate the professional body of which the lawyer is a member in the home

member state or the judicial authority before which the lawyer is entitled 1o

practise pursuant 16 the faws of that state, and

{iii) include a reterence to the Lawyer's ration with the competent authority.
h) The Liwyer's home professional title shall be expressed in an intelligible manner in

the olticial kinguage or one ol the official fanguages of the home member state and so

as 1o avoid confusion with the title of barrister or solicitor.

“h Section S8(3) of the Act of 1954 i amended by the insertion, after para

raph (h) tnseried by

section 77(b) of the Act of 1994). of the following paragraph:

an act which complies with the following conditions:

) it consists in the preparation of a formal document for obaining Ltk to
administer the estate of i deceased person or lor ereating or transferring an

interest in land.

hy it iy done byt kawyer from o stake fother than the State) shich is a

contracting party to the FEA Agreement or trom the Swiss Confederation
while pursuing the professional activities of'a barrister or solicitor on a

perminent bisis under the professional tithe used by the favsyer in the state

concerned by virtue ot the Furopean Communitios {Lawyers” Extablishment)

Rey:

fations 2

U3 N1 N T2 0f 20033, and

wh such an et is not reserved in that state (o professions other than that of

lawyer”




[image: image23.png]{5} 1) A registered lawyer who is pursuing the professional activities of a solicitor and who

contravenes paragraph (3} is guilty of an offence and liable on summary conviction 10

a fine nol exceeding €3.000.

{by An offence under this paragraph may be prosecuted by the competent authority

concerned.

{6) aragraphs (1) and (2) “solicitor qualified 1o practise™has the meaning given 1o it by section

3¢ ofthe Act ol 1934,




[image: image24.png]Application 1o registered lawyers of rules of professiondl practice. conduct and discipline

1t [4)) The rules o a competent authority governing professional practice. conduet and discipline.

including any of those rules containing sanctions for breaches thereof, apply and have effect. with the necessary

modifications, in relation to registered lawyers in respect of professional activities pursued by 1hem in the State.

Without prejudice o subsection (13, the enactments and regulations thereunder relating 10 the
professionat practice. conduct and discipline of suficitors apply and have effect, with the necessary

modifications. in relation to regisiered lnwyers pursuing the professional activities of a solicitor.

(3) The competent suthority shadl -

(ay before initiating disciplinary proceedings or proceedings under Regulation 10(3) in

relation to a registered lawyer. inform the refevant authority in the home member

state as soon as practicible and Turnish ivwith alf relevant details,

by cooperate with it throgahout the proceedings. and

1) infarm it as soon a5 practicable of the outcome of the proceedings Gneluding

proceedings onany appeal) and of any sanction imposed and the reasons for it

&) Where a complitint tother than by the Law Socieny) of alleged misconduct by registered
favyer who is pursuing the professivnal activities ol a solicitor is received by the Disciplinary Tribunal. it shalf

inform the relesant qthority in the home member state of the receipt of the complaint and the outcome of ity

consideration ot'it

(3 Fhe refevantauthority in the home member state s entitied 1o make submissions at the hear iy

el any appeal against a decision niade by a competeat authority or the Disciplinary Tribunal in sliseipliniey

procecdings against him or fer

)y

aphs (71 and €8) “appropriate authority” means -




[image: image25.png]{) in relation 10 a barrister, the Bar Council. and

(b) in relation 10 a solicitor, the Law Sociery.

7 W while a barrister or solicitor is practising under the Directive in a member state, the

appropriate authority proposes 1o initiate proceedings under any of the rules mentioned in paragraph (13 in

refation to the barrister or solicitor. the appropriate authority shali -

@) so inform the corresponding authorily in that state as soon as practicable and Turnish

it witly all refevant derails, and

)] inform it as soon as practicable of the vatcome of the proceedings (inchuding

procecdin

s on any appeitl) and of any sanction imiposed and the reasons for it.

) Tl appropriate suthority shalt decide what action 1o take. wnder the rules mentioned in

pars

ph (13, in the Hght of any decision of the corresponding authority in a member state coneerning i barrister

or solicitor practising under the Directive therein,





[image: image26.png]Further adaptation of enaciments and regulations relating to solicitors

12 ) Withowt prejudice to Regulations 10(1) and 11 -

{a) ctment or regulations thereunder to the words or expressions

referred to in Column | of'the Table appended to this Regulation, and

(b) any such references in relition 10 proceedings before the High Court or Disciplinary

Iribural involving a selicior.

are -

() 1o the extent necessary 10 enable the registered fanwyer o carry on the same

professional activities as 4 ister or soliciior, as provided for in Anticle § of the

Dircctive. and

(i) tor the purposes of any proceedings before that Court or Tribunal involving a

registered biwyer pursuing the professional activities of a solicitor.

10 be construed as including reterences to the words or expressions opposite them in Column 2 of the

table.

The provisions of the enactinents and regulitions in which the references coneerned oceur

have effect accordingly. with wny moditications made by these Regufations and with any other DECESSANy

muditications.

tered favyers who are pursuing the professional sctivities ot s solicitor are o be reated
i ifthey were ofticers of the High Court and to be subject to the infierent jarisdiction of that Court in like

manner and 1o the same exlent as iU they were soliciion.




[image: image27.png]. TABLE .
Columnf _.Column 2

barrister or counse! yegistered fawyer pursuing the professional aclivities of a ]

. B . :!) rrister o
Foll o fegister -
solicitor registered lawyer pursuing the professional aclivities of a i
i S solicitor i
;s‘Qlicilm' qualitied to practise . e qualifying centificate is in foree
practice of a solicitor a registered lawyer of the professional
- ies of a solicitor

praciising ¢

ertificate » Rualifying certificate





[image: image28.png]Raegistered lawyver who is member of grouping bt home menber stare
13, {1y (a) A registered Tawyer wha is a member of a grouping in the home member state shall
inform the competent authority accordingly and furnish it with any relevant

information which it may require in regard 1o the grouping.

a member of the

() Such a registered lawyer may pursue prolessional activities
grouping or apen i branch or agency of the grouping only 1o the extent, if any. to
which doing o is permitied under the rules of professional conduet of the competent

authority concerned.

&3] Nothing in these Regulations precludes Trom pussuing professional activities as o grouping -
{s) two or more registered lawyers who are pursuing the professional activities of
solicitors, or
{b) one or more than one solicitor and vne or more than one registered kiwyer pursuing
thase activities.
3y Registered fawyers may vse the name of any grouping in their home member state 10 which

they belong and in thas event shall also mention the fegal form of that grouping and the names of any of its

members who are pursuing professionul activities in the State.

3] For the purpuses of this Regulation a wrouping inchudes persons who are not members of the

al profession ir-

fay its capital i held entirely or partly, or
by the name wnder which it purses professional aetivities is used. or
«) the decision-nuking power in the grouping s exercised de fucts or de jure,
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solicitors or lawyers.
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14,

Notwithstanding section 21 of the Act of 1960 -

)

by

the L

w Society is not required to make a grant from the Compensation Fund 1o a

ssional activities ol a solicitor

clientof a registered lawyer who is pursuing the prof
and who. by virte of Regulation 6(2)b)ii. is not required to make a contribution o

it and

where such a registered Tawyer has, in the circumsiances mentioned in that
Regulkation, paid a contribution 1o the Compensation Fund that is tess than the
contribution that would otherwise be payable, any grant from the Fund (o a client of

ihe Jawyer is o be reduced by the amount recoverable by the clieat from the

zuarantee Tund of which the fawver is a member, provided in accordance with the

rules of the home member state.
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15, {) These Regulations do not apply in relation to a lawyer -
[5) who. immediately before | April 2004, is pursuing protessional activities on i

permanent basis under his or her home professional title,

(b) wha intends to continue to pursue them after that date.

©) who has applied by that date in accordance with Regulation 6 1o the competent

authority for registration. and

(dy whose application his not been determined.

2y For the purposes of paragraph ()(d), an application tor registiration, as at a particutar date, is

10 be taken i not to have been determined iF as wt that date, the applicant either -

[&1) has not received arejection ol the upplication and the period for rejection or deemed

its BTy et expired. or

by i appeating against such a rejection and the appeal has not been lnally determined.
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sion of member st

wyers to practice under profes

Amondment of Ewropean Communitios iGeneral System for Recognition of Higher Education Diplomas)
Regulations 199l

16. Fhe Furopean Communities (General System for the Recognition of Higher Education Diplomas)

Regulations 1991 45,1, No. 1 of 1991) are amended -

1it) {in Regulation 4. by the substitution, for “Regulation 57, of *Regulations 3 and 3
tinserted by Regulation 16 of the European Communities (Lawyers™ Establishment)

Regulations 2003 {S.1 No. 732 of 2003)",

() by the insertion of the following Regulation after Regulation § -

oy Regulation 3 does notapply in relation to 1he profession of burvister

or solicitor where the applicant is a registered fawyer who -

{3) hits etfectivels and regularly pursued in the State under the home
professional title an activity in the faw of the State (including

Community fawy for 2 period ol at feast 3 vears, and

() appies o the designated authority for admission to practice as 3

barrister or solicitor by virwe of this Regulation,

2y In this Regulation references 1o the eftective and regulw pursuit of

an Activity are o be constiued as references to the el exercise

of the setivity without inerruption other than tat resulting from the

cvents ol evensday Hite (but not an activity pursued in the State by

virtue ol the European Conumunities (Freedom o Provide Services)

FLawyers) Regudations, 1979 (5.0, No. 38 o 1979))




[image: image33.png]3} The registered fawyer concerned shall furnish the designated
authority with proof of such effective and regular pursuit for a

period of at least 3 years and to that end shall provide the authoriry

with -

(@) any relevant information and documentation and. in particular, the

pumber of matters the Tawyer has dealt with and their nature, and

()] for the purposes of enabling the authority to verify the efiective and
regular nature of the activity pursued, any clarification or further
detaits cither oralty or in writing, as requested by the authority. in

regard to 1hat intormation and documentation.

) Where a registered fawyer has effectively and regutarly pursued professional
activities in the State under the home prolessional ttle for a perind of at Teast 3 yeurs but far a

lesser period in the faw of the State, the designated authority may apply the provisions of

paragraph {1} in refation 10 the Jawyer and 1o that end shall take into account -

Gy the effeetive and regular professional activity purstied by the Tawyer

during such kesser period,

() any hnowledge and professionsl experience of the Tawyer in

relation o the law of the State, and

wy any attendance by the fawyer at lectures or seminars on the faw of

the Suate. inelnling the rules regulating profssional practice and

cunduet

5 Fur the purposes of parvagraph (4 -
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by

{6) )

by

the registered lawyer shall provide the designated authority with

any relevant information and documentation, in particular in

relation to the matters the kiwyer has dealt with; and

an assessment ol the lawyer's eflective and regular professionat

activily in the State and of his or her eapacity o continue the
activity pursued shall be carried oul by means of an interview with
the designated authority to verily the regular and effective nature of
the activity pursued, unless the designated authority proposes 1o

apply the provisions of paragraph (13 i reltion 10 the lawyer and

considurs that such an interview is unnecessary.

Without prejudice to Regulation 9. a lawyer who is admitied o

practice as i bareister or solicitor by virtue of this Regulation is

entitled 10 use the home professional title, expressed in the official

language or one of the ofiicial languages of the home member state.
a5 welbas the tite of barrister or solicitor. provided that he or she

continues o be authorised in that state to pursue protessional

activities under that title,

On such admission the registration certiticate and. where
appropriate. the qualitying centifieate of the lawyer ceases 10 be in

foree.

(] The designated autharity may decide to refise an application under this

Regulation where -

)

it comsiders that it would be vontrary to public poticy to grant it in

particular because of disciplinary procecdings. complains or

incidents of any Kind, or




[image: image35.png](b) proof has not been provided by the registered lawyer concerned off

the marers mentioned in paragraphs (3) or (4).

and the decision shalt include a statement of its reasons (or doing so.

(&3] The members of the designated authority shall preseeve the confidentiality of
any information received by them by vire of this Regulation.
) In this Re

rulation “home professional itle”. “home member state™.

qualifying ceniticae. v

istered fawyer” and “registration certificate” have the meanings

iven Lo those expressions by the Luropean Communitics (Lawyers™ Establishmenty

Regulations 2003.7,

and

ic) in Regulations 81 and 8t6). by the substitation, for “Regulation 4 or 37, of “Regufation 4. §

or SA (s so inserted)”
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[image: image37.png]GIVEN under my Official Seal,
e
oISt December, 2003
b .
7 Minister for JuStied Equality

and Law Reform.
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(This note is not part of the Instrument and does not purport to be a legal interpretation.)

The purpose of these Regulations is to bring into force in Ireland the measures necessary to
comply with Directive 98/5/12C of the European Parliament and of the Council of 16 February,
1998 1o facilitate practice of the profession of a lawyer on a permanent b n a Member State
other than that in which the qualification was obtained and with related instruments applying to
the other Member States of the European Economic Area and to Switzerland. For this purpose,
provision is made for the registration of such fawyers, their professional activities. conduct and
discipline and. subject 10 certain conditions. their admission into the professions of barrister and
solicitor,





